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REPORT

I, the Chairman of the Select Committee of the Rafyabha on the Wakf
(Amendment) Bill, 2010, to whom the aforesaid Bdk passed by the Lok Sabha on the

7" May, 2010, was referred, having been authorisethbySelect Committee to submit the

Report on its behalf, present this Report of then@ittee alongwith the Bill, as amended by

the Committee, annexed thereto.

2. The Bill was introduced in the Lok Sabha on ## April, 2010, with a view to

remove the infirmities/deficiencies in the existinfakf Act, 1995. The Wakf

(Amendment) Bill, 2010 proposed to amend the Wadf, A995,inter-alia, to provide for the

following, namely:

(i)

(ii)

(iii)

(iv)

v)

(vi)
(vii)

Survey of wakfs within a specific period and thake tsurvey data is

appropriately reflected in the land records byrthesnue authorities;

Change the composition of the Central Wakf Cduand the State Wakf
Boards, so as to provide for representation of wgmeofessionals and experts

in the Council and the Boards,
Prohibition on the sale and gift of wakf propest

Stringent penal provisions to prevent encroacttm@nd to streamline the

process of removal of encroachments;

Increase the maximum permissible period of leasesub-lease of wakf

properties to thirty years;
Provide statutory power of monitoring to the GahWakf Council;

Constitution of Tribunals for determination df the disputes, questions and
other matters relating to wakf or wakf propertiesnsisting of a Chairman,
who is not below the rank of Distri8gssion or Civil Judge Class I, and two

other members namely, an officer from the Statal Gervice equivalent in



rank to that of Additional District Magistrate arahother person having

knowledge of Muslim law and jurisprudence.

3. The Motion for reference of the Bill, as pasded the Lok Sabha, to a Select
Committee of the Rajya Sabha, was moved by Dr. &alikhurshid, Minister of Minority
Affairs on the 31st August, 2010 and was adoptedthy House on the same day
(Appendix- I). The Committee held 22 meetingsalto held discussions with some experts
in the field.

4, At its first meeting held on the 24th SeptemBerd 0, the Committee deliberated upon
the course of action as well as the procedure amgnation of the Bill. As decided by the
Committee, views of various State Governments, &l ws that of various reputed
organisations/institutions and eminent expertshenWakf Affairs were solicited. The views
of the representatives of the Ministry of Minoriéyfairs, Ministry of Law and Justice ( The
Legislative Department and the Department of Leifédhirs) were also heard. Besides, the
Committee referred to the recommendations/obs@mngitontained in the Reports of the Joint
Parliamentary Committee on Wakf. Hon"ble Deputy i@han, Rajya Sabha also made a

presentation on the subject before the Committeth@d” December, 2010.

5. The Committee heard oral evidence of 18 delegsforganisations (Appendix-Il).
Besides, some individuals/organisations, etc., atsole written submissions before it. The
Committee tried to hear maximum possible witnesskswas to present its Report to the
House within six weeks. It was, however, grantedr fextensions of time i.e., upto 30
November 2010; upto T1March, 2011; upto the last day of the first wedkMonsoon
Session 2011; and upto the first day of the lastknd the Winter Session, 2011.

6. Though the provisions of the Wakf Act, 1998 dit apply to the State of Jammu
and Kashmir, yet it had a unique system of WakMinistration. The Committee, therefore,
undertook a study visit to Leh, Jammu and Srin&gen 9" to 13" June, 2011, and interacted
with a wide spectrum of the people, representatdi¢be concerned Departments of the State
Government and the agencies involved in the adtnatisn of Wakf. Some eminent
personalities from the State shared their expeeiemith the Committee, so as to facilitate

strengthening of various provisions of the Act.



7. The Committee considered the draft Reportsamnigéeting held on the 12th December,

2011, and adopted the same, with some changes.

8. The Committee initiated clause-by-clause atersition of the Bill on the ZBApril,
2011.In subsequent 11 meetings, the Committee el@c¢amodify 19 Clauses . The changes
suggested by the Committee in the Bill and theaesigherefor are set out in the succeeding

paragraphs of this Report:-

Clauseb

This clause seeks to amend section 3 of the Aatingl to definitions.

Sub-clause (i) seeks to insert definition of thedvencroacher” in section 3 so as to mean
any person occupying Wagf property, in whole ort,paithout the authority of law and
includes a person whose tenancy, lease or liceaseekpired or has been terminated by the
concerned Board of Wakfhe Committee modified the definition of ‘encroachidurther to
include ‘any person or institution, public or priv@’, with a view to obviate the possibility
of encroachment by any public or private institutio

Sub-clause (iv) seeks to amend clause (k) of se&iso as to substitute the words “worship”
and “khangah” by the words “offer prayer” and “klqah”, respectively.

The Committee also decided to include ‘Peerkhana’ral ‘Karbala’, in the list of religious

institutions mentioned in Section 3 (k) (i), beforghe word magbara.

Clause6

This clause seeks to amend section 4 of the Aatinglto preliminary survey of wakfs.

Sub-clause (a) seeks to insert a new sub-sectidniiflsection 4, so as to make it obligatory
on the part of every State Government to maintdistaf augaf and to complete the survey,
within a period of one year, from the date of comosnent of the proposed legislation, in
case a survey was not done before such commencerReriber, in case no Survey

Commissioner of wakf has been appointed, the S@aeernment shall appoint such a



Commissioner within three months from the date ommencement of the proposed

legislation.

The Committee felt that the formulation “ ... the commencement of the Wakf
(Amendment) Bill, 2010” may be inaccurate, consideng that the Bill could not be
passed in 2010. It, therefore, decided that the yeaf the Bill may be determined in
consultation with the Legislative Department, whileredrafting the Bill.

Sub-clause (b) seeks to amend the proviso to sutiesg6) of section 4, so as to provide for
a second or subsequent survey after every ten,yiagotace of the existing period of twenty
years, from the date on which the report in retatio the immediately previous survey was

submitted under sub-section (3) of the said seetion

The Committee observed that status of the Wakf progrties once notified in the Gazette,
should not be questioned. The Committee, thereforajecided to modify the existing

provisio by making a provision that Wakf properties already notified shall not be

reviewed again in subsequent survey, except in resgt of properties whose status has
been changed in accordance with the provisions ohg law.

Clausell

This clause seeks to amend section 9 of the Actlwlieals with establishment and
constitution of Central Wakf Council.

It proposes to substitute sub section (1) and serina new sub-section (1Apter alia, to
empower the Central Wakf Council to issue diredive the State Wakf Boards on such

issues and in such manner, as provided under dpoped sub-sections (4) and (5).

It further proposes to substitute sub-clauseaij to insert a proviso after sub-clause (viii) of
clause (b) of sub-section (2), so as to broaderfigha of selection of persons of national
eminence and to provide at least two women membetise Central Wakf Council. It also
proposes to insert new sub-sections (4) and (58sgfo0 empower the Central Wakf Council to
issue directive to the State Wakf Boards, undemigiion to the concerned State Government,

and to provide for a mechanism for resolution of dispute arising out of such directive.



The Committee agreed with the intent of Sub Clausé€b) to include four persons of
national eminence, one each from the fields of admistration or management, financial
management, engineering or architecture and medicen It also decided to substitute the

word ‘or’ occurring between words ‘architecture’ or medicine with the word ‘and’.

In Sub Clause (c ) in the proposed new Sub- Sectigd), the word ‘Central’ appeared to
be superfluous and the Committee decided to retaimnly the word Council, as the
definitions given in Section 3 (e) of the Act, regmize the * Council’ as the Central Wakf
Council.

The Committee also decided that in Sub-Clause (ci) the proposed Sub-Section ( 5), in
addition to retired Supreme Court Judge, option ofretired Chief Justice of a High
Court, too should be included, to preside over theroposed Board of Adjudication. The
Committee, therefore, decided to modify the Sub—Sean, accordingly.

Clausel?2

This clause seeks to amend section 13 of the Aating to incorporation of Board of Wakf.

It is proposed to amend the said section, by imged proviso to sub section (1) and a new
sub-section (2A), to provide for establishment &daard of the Wakf, where such Board has
not been established, within a period of one yeamfthe date of commencement of the
proposed legislation and to provide that where arBof the Wakf is established under sub-
section (2) of section 13, the Members shall carisShia members in the case Shia Wakf

and Sunni members in the case of Sunni Wakf.

In Sub Clause (a), the Committee decided that the dard of the Wakf should be
established within six months, instead of the promed one year, from the

commencement of the Wakf (Amendment) Act, 2011.

In Sub Clause (b), in the proposed new Sub Sectiq@A), the Committee decided that
members of the Board of Waqf , in case of Shia Wagghould belong to that community

and in the case of Sunni Waqf, members should belgrio the said community.



Clausel3

This clause seeks to amend Section 14 of the Aating to composition of a Board of the
Wakf. It proposes to substitute the expression ‘thaon Territory of Delhi” with the
expression “the National Capital Territory of DéJhand to substitute sub-clauses (iii) and
(iv) of clause (b) of sub-section (1), to expand stope of selection of members. It further
seeks to substitute the existing clauses (c) too{egub section (1) of the said section, to
expand the field of selection, to include persamsnf amongst Muslims with professional
experience in town planning or business managensadial work, finance or revenue,
agriculture and developmental activities and recghscholars in Islamic Theology, besides
a nominee of the State Government, who should befficer of the State Government
belonging to the muslim community, not below thekraf Deputy Secretary to the State
Government. It further proposes to insert a newsadiion (1A) and a proviso, to ensure that
a minimum of three and maximum of five membersaggointed by the Central Government

in case of a Union territory and that at least bkthem should be women.

In respect of Sub Clause (1) (ii) (a) regarding theepresentation of Muslim member
enrolled with the Bar Council of the concerned Stat, the Committee decided that in case
there was no Muslim member enrolled with the Bar Cancil of State, the State
Government may nominate any reputed person from thiaState, having knowledge or

experience of law.

Clausel5

This clause seeks to insert a new section 20A mpalith removal of a Chairperson by vote
of no confidence. It provides for removal of thea@person of a Board on the ground of no
confidence. The said section also lays down thenerafor such removal. A resolution
expressing confidence or no confidence in any peesected as Chairperson of a Board could
be moved only within twelve months of his electiamd with prior permission of the State

Government.

In the newly inserted Section 20(A) sub Section ({B), providing for election by show of
hands, the Committee decided that the election shiwlbe done by method of secret
ballot.



Clausel6

This clause seeks to amend section 23 of the Asichwdeals with appointment of Chief

Executive Officer, his term of office and other ddions of service. It proposes to substitute
sub-section (1) and to insert a new sub-section) (@Aich provides for a full time Chief

Executive Officer of the Board, who shall be a Nimshnd shall be appointed by the State
Government, by notification in the Official Gazetteom a panel of two names suggested by
the Board, who shall not be below the rank of Dg@gcretary to the State Government and
in case such Muslim officer is not available in tB&te, an officer, not below the rank of

Under Secretary to the State Government, coulgpeiated.

The Committee decided to substitute the words ‘anfficer’ with the words ‘a Muslim
Officer’.

The Committee also decided to provide that in casef non-availability of a Muslim
Officer of the rank of Deputy Secretary to State Gwernment, a Muslim Officer of

equivalent rank may be appointed on deputation.

New Clause 18

Drawing upon the view taken by the Committee rdgay amendment to Section 24 of the
parent Act and omission of Section 28, the committecided that Section 28 of the present
Act may be amended as under :-

“Subject to the provisions of this Act and the ruls made thereunder, the District
Magistrate or in his absence an Additional DistrictMagistrate or Sub Divisional
Officer in a district in the State shall be responble for implementation of the
decisions of the Board which may be conveyed throhgthe Chief Executive
Officer and the Board may, wherever considered nesegary, issue suitable

directions to the authorities concerned for implematation of its decisions.”

This way, the Committee has tried to make the Ristvlagistrate or in his absence an

Additional District Magistrate or Sub-divisional Miatrate in a district in a State responsible



for implementation of the decisions of the Boartijalt may be conveyed through the CEO of
the Board.

Clause 19
( Original Clause 18)

This clause seeks to amend section 29 of the Aatimg to powers of the Chief Executive
Officer to inspect records, registers, etc., byhweabering the existing section 29 as sub-
section (1) thereof and substitution of the worslsiiject to such conditions and restrictions as
may be prescribed and subject to payment of sueh d8 may be leviable under any law for
the time being in force” with the words “subjectdoch conditions as may be prescribed”. It
further seeks to insert sub-sections (2) and (8 w proviso. The proposed sub-section (2)
provides that the Muttawalli or any other personihg custody of the documents relating to
the wakf properties, should produce them before Ghéf Executive Officer within the
prescribed time. The proposed sub-section (3) desvthat a person or any organisation or
agency or the Government has to supply copies aiidents within ten working days, when
asked for by the Chief Executive Officer, with @ygproval of the Board.

The Committee decided to delete the words “at all@asonable time” occurring in the
proposed sub-section | of Section 29 of the princgd Act, thereby removing the time
limit for inspecting any office or record, registers or documents related to a wakf or

immovable or movable properties.

Clause 21
( Original Clause 20)

This clause seeks to amend section 32 of the Aathwlys down the powers and functions of
the State Wakf Board. Clause (j) of sub-sectionigZought to be amended to do away with
the powers of the Board to sanction transfer of awable property of a wakf by way of sale
or gift. The existing proviso to clause (j) is poged to be substituted, to provide that no such
sanction shall be given by the Board, unless muaa fifty per cent of the total membership
of the Board is present and at least two-thirdshef members of the Board present vote in
favour of such transaction and for recording okoge in writing, when the Board decides not

to sanction such transaction. It further proposeimsert a new sub-clauseaj, to enable the



Board to determine fair rent of the wakf land oilding. It also proposes to amend sub-
section (4) to broaden the powers of the Boardkéexate the developmental works in respect
of an educational institution, shopping centre, kaaror residential flats or such other
development. It also proposes to amend sub-se@iprio do away with the requirement of
obtaining approval of the Government for taking rotlee building or works, if the muttawali

concerned is not willing or is incapable of execgtihe desired works.

In addition to precluding the sale or gift of a wayf property by the Waqgf Boards, the
Committee decided to remove the power of Waqf Boaslto even ‘* mortgage’ any wagf
property. The Committee, accordingly, decided to maify Sub Clause () (a). In Sub
Clause () (b), the Committee was of the view that sanction foany transfer of
immovable property should not be given unless at &st two thirds of the total
membership of the Board was present, and at leastvd third of members of the Board
present vote in favour of such transaction. In SulClause(l) (c), in the proposed new
sub Clause (na), the Committee decided to substiwithe word ‘fair’ rent with ‘market’
rent. For the purpose of development of Wakf Propdres, the Committee decided to
include in Sub Clause(ll) , the expression “market, housing or residential #its and the
like” after the words “as a shopping center”.

Clause22
(Original Clause 21)

This clause seeks to amend sub-section (1) ofase®B of the Act relating to powers of
inspection by the Chief Executive Officer or thegmn authorised by him. It is proposed to
enable the Chief Executive Officer to authorizewinting, any other officer to inspect all

movable and immovable properties, all records, actsoand other documents, with a view to
examining the extent of failure or negligence om plart of a muttawali in the performance of

his duties and responsibilities with respect to fyakperties.

The Committee observed that the wordseither himself or any other person authorized
by him in writing in this behalf,” occurring in Section 33 (1) of the Principal Act, were

superfluous and decided that the same may be deldten the parent Act.



Clause25
( Original Clause 24)

This clause seeks to amend section 44 of the Aatimg to budget of the wakf. It proposes to
amend sub-sections (1), (2) and (3) relating taireqnents for maintenance of accounts of
wakfs by a mutawalli. The proposed amendment egesaxclusion of a mutawalli, having a
net annual income up to fifty thousand rupees, friti® requirement of this section, for
preparation of budget every year. It further pr@gso® submit the budget by mutawalli to the

Board at least thirty days before the beginnintheffinancial year.

With a view to ensure positive response to audit pwvisions and to strengthen autonomy
of Wakf Boards, in Sub Clause (a), the Committee imclined to make it incumbent upon
every mutawalli to prepare a budget and, therefore,disagreed with the proposed
exclusion upto threshold net annual income of Rupeefifty thousand. It accordingly,

decided to delete the Clause and to re-number themaining Sub-Clauses.

Clause27
(Original Clause 26)

This clause seeks to amend section 47 of the Aating to audit of accounts of wakfs. It
proposes to amend the existing clauses (a) andf (&)b-section (1) and the first proviso to
sub-section (3) of section 47. It is proposed teerghe threshold income level for compulsory
audit of the accounts of wakf to one lakh rupees @nprovide for appointment of auditors

from the panel drawn up by the State Government.

In Clause 26 (i) the Committee is inclined to redue the proposed threshold income level
from Rupees one lakh to Rupees fifty thousand for ampulsory audit. Further, the
Committee did not agree with the existing provisionin Section 47(1) (a) of the parent
Act, providing for annual audit of only 2% of smaller wakfs. The Committee suggested
deletion of such provisions from the parent Act. Incase of Section 47 (1) ( c) of the
parent Act regarding powers of the State Governmento have the accounts of a wakf
audited, the Committee decided that the State Govement should do so under
intimation to the Wakf Board.

10



Further, in case of proposed Clause 26(ii) regardiop audit of the Wakfs by empanelled
auditors, the Committee was inclined to reduce théhreshold from the proposed Rupees
One lakh and above to ‘more than rupees fifty thousnd and less than rupees one lakh.

The Committee decided that Section 47 of the paremict be amended and accordingly

modified Clause 26.

Clause?8
(Original Clause 27)

This clause seeks to amend section 51 of the Aakimg alienation of the wakf property,
without sanction of Board, to be void. It proposessubstitute the existing sub-section (1)
which, inter alia, provides that notwithstanding anything contaimedhe wakf deed, any
exchange or mortgage of any immovable propertyclwhs wakf property, shall be void
unless such exchange or mortgage is effected witn panction of the Board. Further, no
mosque, dargah, khangah, graveyard or imambarbhlshakchanged or mortgaged except in
accordance with any law for the time being in fortlee proposed sub-section (1A) provides
that any sale, gift or total transfer of wakf prageshall bevoid ab initio and that it shall not
affect any acquisition of wakf properties for a ficiipurpose under the Land Acquisition Act,
1894 or any other law relating to acquisition ohida Such acquisition shall not be in
contravention of the Places of Public Worship ($add@rovisions) Act, 1991 and the purpose
for which the land is being acquired shall be updisdly for a public purpose, and there shall
be no alternative land being available which shallconsidered as more or less suitable for
that purpose. The compensation shall be the pregaiiarket value, plus the solatium, and an
equally suitable land in lieu of the acquired pmypeto safeguard adequately the interest and

objective of the wakf.

The Committee decided to delete the words ‘except iaccordance with any law for the
time being in force’ in the proviso to the proposedew sub-section | of Section 51 of the
Act, thereby making exchange or mortgage of mosquelargah, khangah, graveyard or

imamabara, improbable.

11



In Sub Clause (1A), the Committee apprehended thdahe expression ‘total transfer’ may
be misconstrued and, therefore, decided to delethé word ‘total’, for unqualified

preclusion of transfer of wakf property.

In Sub Clause (1A), in the proviso to the proposedew sub-section 1A of Section 51 of
the Act, which allows for application of Land Acqusition Act, 1874, the Committee
decided that such acquisition should be effected inonsultation with the Wakf Board.
Accordingly, it decided that after the words *acqusition of land’, the words ‘subject to

consultation with Board’ should be inserted.

The Committee decided that either the prevailing meket value plus reasonable solatium
should be paid as compensation in lieu of acquiredroperty or equally valuable land
should be provided. Accordingly in the same provisto the proposed new sub-section 1A
of the Act, the words ‘plus the solatium and’were gbstituted by the word ‘or’ and the

words ‘with reasonable solatium’ were inserted aftethe words ‘ equally valuable land’.

Clause 30
(Original Clause 29)

This clause seeks to insert a new section 52A énAbt, which provides for penalty for
alienation, purchase or possession of wakf propevithout sanction of the Board. If any
person alienates or purchases or takes posseskian any manner whatsoever, either
permanently or temporarily, any movable or immoeaptoperty, being a wakf property,
without prior sanction of the Board, shall be ptiaisle with rigorous imprisonment for a term
which may extend to two years. The offence shalhlm®gnizable and non-bailable. Further
no court shall take cognizance of any offence utlgisrsection, save on a complaint made by
the Board or an officer duly authorised by the Bloiar this behalf, and no court, inferior to
that of a Metropolitan Magistrate or a Judicial Maiate of the first class, shall try any

offence punishable under this clause.
In the proposed new Sub-Section (3) of the new Sext 52 (A), the Committee is of the

view that the in addition to Board, the said complant should also be allowed to be made

by any officer, duly authorized by the State Goverment. Accordingly, the word ‘an’

12



was substituted by the word ‘any’ and the word ‘Boad’ was substituted by the words

‘State Government’.

Clause32
( Original Clause 31)

This clause seeks to amend section 56 of the Aatimg to restriction on power to grant lease
of wakf property. It proposes to amend sub-sect{dysand (2) of the said section, so as to
enhance the period of lease from three years ity thears. It further proposes to insert two
provisos at the end of the existing sub-sectionyWhjch provides for a lease or sub-lease for
any period exceeding three years, and upto ters yeacommercial activities for such period
and purposes, as may be specified in the rules fogpdbe Central Government. In case of
education or health, a lease or sub-lease exceg¢dimgears and upto thirty years may be
made as specified in the rules to be made by tmr&esovernment. It also provides that the
Board shall immediately intimate the State Govemtmegarding a lease or sub-lease for any
period exceeding one year and exchange or mortglagey wakf property, and thereatfter, it
may become effective after expiry of forty-five dadyom the date on which the Board gives
intimation to the State Government. The rules wimay be made by the Central Government
would be required to be laid before Parliament.

The Committee decided that in the case of commeastiactivities, the lease should be for
a period upto fifteen years and for education or halth purposes, the lease should be for
a period upto thirty years. It also disagreed withthe proposal that rules regarding grant
of lease of wakf property should be made by the Cémal Government, therefore, such
formulations should be deleted from the Clause.

Clause35
( Original Clause 34)

This clause seeks to amend section 68 of the Aating to duty of mutawalli or committee to
deliver possession of records, etc. It proposesubstitute the words “Magistrate of the first
class” and “Magistrate” with the words “Executivealyistrate or Sub-Divisional Magistrate”
to whom the removed mutawalli or a member of a rgament committee removed by the

Board has to deliver possession of records, aceamt all properties of the wakf.

13



Instead of an Executive Magistrate, as provided irthe Bill, the Committee decided to
widen the options by including the District Magistrate or the Additional District

Magistrate, in addition to Sub-Divisional Magistrate, to whom the removed mutawalli or
a member of the management committee removed by thH&goard, will deliver possession

of the records, accounts and all properties of thevakf.

Clause 40
( Original Clause 39)

This clause seeks to amend section 81 of the Aathadteals with orders on auditor’s report.
The proposed amendment seeks to provide that #ie Gbvernment shall forward a copy of
the auditor’s report on the accounts of the Wakéi@oand the orders passed thereon to the

Central Wakf Council,within one month of layingtbe report.

The Committee decided to add ‘before the State Legjature’, after the words * laying of

the report’, as a measure of abundant clarification

Clause48
(Original Clause 47)

This clause seeks to insert a new section 104AenAict, to provide for prohibition of sale,
gift or transfer of wakf property. It proposes thmet person shall, notwithstanding anything
contained in the Act or any other law for the tibeng in force or any wakf deed, sell, gift or
totally transfer any movable or immovable propeviich is a wakf property, to any other
person, to prevent alienation of wakf property givee donated by persons not professing
Islam and any such sale, gift or transfer of prgpsinall bevoid ab initio.

The Committee apprehended that the expression ‘totly transfer’ may be misconstrued

and, therefore, decided to delete the word ‘total’to ensure unqualified preclusion of
transfer of waqf property.

14



Enacting Formula and Clause 1

Amendments made in the enacting Formula and Claase of formal nature, necessitated
due to passage of time.

9. The Committee, at all stages of its considenatibthe Bill, has been guided by an
abiding concern to protect, preserve and restozewthqf properties as per the will of the
waqif for the welfare of deserving section of theism community. The Bill is supposed to
make Waqf Boards more professional and effectivenfofor the administration of wagfs.

10.  Apart from appropriate modifications in respexiClauses of the Bill, the Committee
has also given some recommendations which areit¢atrimportance for achieving the
objectives of the wakf administration but were oovered by the Bill. It is important that

these recommendations are duly incorporated.

11. The Committee wishes to express its gratitodalltthe distinguished persons/expert
bodies who appeared before the Committee or fuedisthe requisite information in
connection with examination of the Bill. The Comted is particularly thankful to the Wakf
Authorities of Jammu & Kashmir Government, the @iman and other functionaries of the
J&K Muslim Aukaf Trust and other individuals who triein Leh, Jammu and Srinagar. The
Committee also wishes to place on record its ajgiien to the representatives of the
Ministries of Minority Affairs and Law & Justice @gislative Department and Department of
Legal Affairs) for rendering valuable assistancéh® Committee in its deliberations.

12. The Committee recommend that the Bill, as repbrby it, be passed. The
Government may also take further measures, as reeoted by it in this Report.

Prof. Saif ud din Soz
Chairman, Select Committee on
the Waqgf ( Amendment) Bill, 2010
New Delhi
December 12, 2011
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ADDITIONAL (GENERAL) RECOMMENDATIONS

1. Based on the experience ever since the Waqf #3895 came into force, the Bill
proposed extensive amendments in the parent ActveMer, there has to be a continuous
exercise to evolve any piece of legislation to oegpto the infirmities that accentuate over a

period of time. There are some issues that haveew addressed adequately in this Bill.

2. The Committee, while considering the provisiaofs the Bill, referred to those
recommendations of thé"®Report of the Joint Parliamentary Committee on ¥Mabich had
not been incorporated in the Bill and sought thepomse of the Ministry, for not
incorporating the same in the Bill. The Committa¥l [particular emphasis on those important
issues that were covered by the JPC on Wagqgf, but wet reflected in the Bill and made

commensurate recommendations:—
1. Development and Promotion of the Waqf properties

Development of the waqgf properties has been rezedriry the JPC and the Government. The
Committee was informed it has been decided, ineggla, to set up National Waqgf
Development Corporation and State Waqf Developnt&mtporation, for developing the
waqgfs. The Joint Parliamentary Committee had recommendet # new chapter
“Development and Promotion” may be added at the@pfate place in the Act which should
provide that the Central Government shall, as smopossible, establish a National Board for
promotion of education among Muslims and utilize surplus funds of the Wagf institutions
in the Country generated through development of Magperties. Also, a National Waqf
Development Corporation be constituted by the Gértiovernment with revolving corpus

funds of Rs.500 crores.

The Ministry of Minority Affairs submitted that the was a proposal in the proposed
restructure of the National Minorities DevelopmeéhtFinance Corporation to set up the
National Wagf Development Agency, which has alrelaelgn approved in-principle.

Though there is an in-principle agreement on settig up of National Waqf Development
Corporation and State Waqf Development Corporationsfor developing the wagfs, no

provision has been made to that affect in the Bill. The Committee proposed an
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institution, National Waqf Development Agency, independent of NMDFC, ashis body
has nothing to do with Waqf properties.

2. Waqf properties under the purview of Public Premise ( Eviction of Unautherised

Occupants) Act

The Joint Parliamentary Committee had suggestadaththe State Governments may bring
the Wagqgf properties under the purview of the PuBliemises (Eviction of Unauthorized

Occupants) Acts, for the purpose of removal of eachments.

The Ministry of Minority Affairs, in its reply, damitted that it was for the State Governments
to amend in their respective Public Premises Atte Ministry had written to the State

Governments to include waqgf properties in the dedin of ‘Public Premises’.

In his submission before the Committee on the isguacorporating the relevant provisions
of the Public Premises (Eviction of Unauthorisecc@mants) Act, 197(he representative of

Legislative Department, Ministry of Law and Justistated:

“as the hon. Committee wants the scheme of evithiahis, summary procedure as available
under the Public Premises (Eviction of Unauthorigg@dcupants) Act, should be squarely
applicable to the Wakf properties, in my personahmn, it would make it amply clear and
accurate if we bring that scheme of that legislatiathin a chapter of the Wakf Act because it
is not possible to successfully argue that the \Wéddlls within the public premises as
envisaged under that legislation and as providedeurthat legislation. So, if we want to
have that scheme in this legislation, | feel thataan bring those two or three things, namely,
the concept of Estate Officer, the concept of summeaction, etc., of that legislation within
the scheme of this legislation. | think that itlwe easy and we will be able to bring it into

this law. This is what | personally feel.”

Further, in his presentation before the Committhe, representative of the Department of
Legal Affairs submitted before the Committee thabugh the existing Act implicitly
excluded such provision, a specific provision needse added.

“Sir, as of now, this Act explicitly excludes thah specific provision has to be adddtlis
implicitly there. Encroachment, eviction, etc. édveen spelt out. If you want to put it

specifically, you can do it.”
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In view of the submissions made by the Ministry oMinority Affairs, the Legislative

Department and the Department of Legal Affairs, theCommittee is of the view that the
relevant provisions of Public Premises (Eviction of Unauthorised Occupan)sAct, 1971
may be incorporated in the Bill or alternatively the State produce legislation of their

own to the same effect.
3. Exemption of Waqf properties from Rent Control Acts

The Joint Parliamentary Committee had recommentat dll the State governments may
exempt Wagf properties in their respective statemsfthe purview of the Rent Control Act.

For this purpose, the State Governments may makessary amendments in the Rent
Control Act.

The Ministry of Minority Affairs submitted that ivas for the State Governments to amend

the Rent Control Act, to exempt the Waqf properties

In his submission before the Committee, the reprtasiee of the Department of Legal Affairs

had agreed with the recommendation of the JPQsrréispect.

The Committee concurred with the observation madbde Sachar Committee Report that in
order to exempt the Waqf properties from the Remitf®| Acts of the States, an over-riding

provision in the Wagqf Act should be introduced.

In view of Government’'s intention to make waqf progerties financially viable, the

Committee recommends that waqgf properties be exemet from the Rent Control Act.
4. Deemed Mutation of Wagf Properties

The Joint Parliamentary Committee had recommentiatl dnce a Survey Commissioner
notifies the Waqf property, the same shall beté@as “Deemed Mutation” for the purposes
of revenue records and determination of title eoghoperty.

This recommendation also has not been includedarBill. The Ministry of Minority Affairs
submitted that due process of State Revenue lasviohze followed.

The Committee recommends that once a Survey Commieser has notified the Waqf
properties, it should be treated as “Deemed Mutatio” for the purposes of revenue

records and for determination of title to the propety.
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5. Disqualification of persons who have bedreld guilty of encroachment on a Wagf

property for being appointed or for conthuing as a member of the Board

In addition to the existing list of disqualifications as prescribed in the parent Act, for
being appointed or for continuing as a member of te Board, as prescribed in the parent
Act, the Committee recommends that any person who ds been held guilty of
encroachment on Waqf property, shall not be eligil@ for appointment/continuation as a
Member of the Board.

6. Meetings of the Waqgf Boards

The Committee finds that much inefficiency has sein due to lack of adequate
supervision by the Wagf Boards. To address the issythe Committee recommends that
the rules must provide for regular meetings of theState Waqf Boards. The time gap

between two meetings of the Board should not exce@0 days.

7. Meetings of the Central Waqgf Council

The Committee finds that neither the Waqf Act, 1995nor do the Rules framed
thereunder, stipulate the periodicity of the meetigs of the Central Waqf Council
(CWCQC). In the absence of such stipulation, the meieigs of the Council have been too
infrequent and spaced out, to meet its mandate effevely. The Committee, therefore,
recommends that not more than 120 days should lapdsetween two meetings of the

Central Waqgf Council.

8. Representation of Shia Community in Central WaqgifCouncil.

The Committee agrees with the suggestion that the hia community should be
adequately represented in the Central Waqgf Council.

9. Exemption from application of Sections 18 and 28Af Land Acquisition Act, 1894
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In the context of Section 91 of the Waqf Act, 198&5taining to application of Section 1 of

the Land Acquisition Act, 1894, the Committee adrd¢bat the concerned Waqgf Boards
should be given adequate opportunity to plead #se ¢n the event of acquisition of Waqgf
property, as provided in the Bill. The Committe# tbat such opportunity to seek redressal
should not be restricted by the application of Best 18 and 28A of the Land Acquisition

Act, 1894,

The Committee recommends that nothing contained isections 18 and 28A of the Land
Acquisition Act, 1894 with respect to limitation, $iould apply to acquisition of the Waqf
properties. Such provision shall be in consonanceith the stated objective of the Bill, to

preserve the wakf properties from any alienation.

10. Apportionment of compensation on acquisition o¥Waqf Property

As the Bill proposes to widen the definition of ewachment and to declare illegal
encroachment as vomb initio, the Committee observed that the Act should explicitgng

the encroacher of the waqf property any right afralany compensation.

The Committee, therefore, recommends thatothing contained in section 30 of the Land
Acquisition Act, 1894, regarding apportionment of ompensation between the Board and
the lessee or any person claiming any right, titler interest, in any manner whatsoever,
should apply to acquisition of the Waqf properties,provided that Board may decide to

compensate the lessee as it deems proper.

11. Reversion of Waqgf property if not put to use forpublic purpose

The Committee recommends that if Waqgf land alreadyacquired is not put to use within
one year for the public purpose for which it was aguired, then it shall revert back to the

Wagqf Board/Mutawalli concerned.

The Committee also recommends that there should keereview of Waqgf lands acquired

since 1995 to ascertain whether they have been patthe use for the public purpose for
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which they were acquired. In case there is a defauln use or if the land/property so
acquired is encroached upon or put to some other as then the lands should
automatically revert back to the Waqgf Board/Mutawalli concerned. However, if such
reversion is not feasible, then the market value dhe said property should be paid to the
Wagqgf Board/Mutawalli concerned at present day prics after deducting the cost of
acquisition already paid or land of equivalent preent market value be given to the Wakf

Board.

12. Resoration of waqf properties occupied by GovernmedrGovernment agencies to
Waqf Board

The Committee recommends that all Waqf lands occued by the Government or their
agencies are to be vacated within 6 months or markeent for the same be paid to the
Wagqgf Board/Mutawalli concerned since occupation othe said properties. This would
be in keeping with the direction issued by the thefrime Minister Mrs. Indira Gandhi
vide letter of March/April 1975.

13. Collector to give notice to Wagf Board in the evat of acquisition of waqgf property

In Sub —Section (I) of the Section 91 of the prinpal Act, the words * if .... it appears to
the Collector’ may be omitted and it should be madenandatory on the part of Collector
to give notice of acquisition to the Waqf Board inrespect of acquisition of all waqf

properties.

14. Change in Section 3 pertaining to Definitions

Inclusion of words “ by reason of any entry in thename including Shamlat Patti,
Shamlat Deh, Jumla Malkan or any other name in anyevenue record” in Section 3 (r)

(i) may be considered.
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15. Treating Waqf Law as a Special law

As the Waqf Laws and Rules framed thereunder demded to serve special purpose of the

Muslim community, they should be treated as spdavas.

The Committees, accordingly, recommends that therpvisions of this Act and of the
rules and orders made hereunder shall have effecthotwithstanding anything
inconsistent therewith contained in any other law dr the time being in force, or in any

instrument having effect by virtue of any such law.

The Committee recommends that in addition to psedoamendments in the Bill the
measures covered in this Chapter should also lem ti@to consideration to achieve the stated

objectives of the BIll.
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13-12-2011/6:00 pm

THE WAKF (AMENDMENT) BILL, 2010
(AS REPORTED BY THE SELECT COMMITTEE)

THE WAKF (AMENDMENT) BILL, 2011
(AS REPORTED BY THE SELECT COMMITTEE)

[Words underlined indicate the amendments and a&temdicate
omissions suggested by the Select Comrittee

A
BILL
to amend the Wakf Act995.

BE it enacted by Parliament in the Sixty-set&ear of the Republic o
India as follows:—

1. (1) This Act may be called the Wakf (Amendment) 4211

(2) It shall come into force on such date as the @ki@overnment may, b
notification in the Official Gazette, appoint.

y

Short title and
commencement.

43 of 1995.

2.1n the long title to the Wakf Act, 1995 (hereinafteferred to as the princips
Act), for the word “Wakfs”, the word “Auqgaf” shallle substituted.

nlAmendment

of long title.

3.In section 1 of the principal Act, in sub-sectidy, for the word “Wakf”, the

word “Wagf” shall be substituted.

Amendment
of section 1.
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Substitution of
references to
certain
expressions by
certain other
expressions.

4. Throughout the principal Act, for the words “wakftyakfs” and “wakif”,
wherever they occur, the words “wagf’, “augaf’ aravaqif’ shall,
respectively, be substituted, and such other camsd@l amendments as the
rules of grammar may require shall also be made.

Amendment
of section 3.

5. In section 3 of the principal Act,—
(i) after claused), the following clause shall be inserted, namely:—

‘(e@ “encroacher” means any person or institution ligulr private,occupying
wagf property, in whole or part, without the auihoiof law and includes a
person whose tenancy, lease or licence has expirbds been terminated by
the Board;’;

(i) for clause @), the following clause shall be substituted, namel

‘(g) “list of augaf” means the list of augaf publishexdder sub-sectior?) of
section 5 or contained in the register of augafnta@ed under section 37;;

(iii) in clause i), after the proviso, the following provisos shb# inserted
namely:—

“Provided further that the mutawalli shall be azgh of India and shall fulfi
such other qualifications as may be prescribed:

Provided also that in case a wagf has specified*argualifications, such
qualifications may be provided in the rules as nw@y made by the State
Government;”;

(iv) in clause K), in sub-clausei), for the words “worship” and “khangah”, the
words “offer prayer” and “khanqgah, peerkhana and&i’ shall, respectively
be substituted;

(v) in clause (), for the words ‘and “wakf’ means any person mgksuch
dedication;’, the words ‘and “waqif’” means any mersmaking such
dedication, subject to the condition that when lthe of succession fails, th
income of the waqf shall be spent for educatiorvettmment and welfare g
the community;’ shall be substituted.

—~ (D

Amendment
of section 4.

6. In section 4 of the principal Act,—
(a) after sub-sectionl], the following sub-section shall be inserted, ebm—

“(1A) Every State Government shall maintain a listudaf referred to in sub
section {) and the survey of augaf shall be completed withiperiod of one
year from the date of commencement of the Wakf (Adneent) Act, 2011in
case such survey was not done before the commenteofiethe Wakf
(Amendment) Act, 2011

Provided that where no Survey Commissioner of Wexgf been appointed,|a
Survey Commissioner for augaf shall be appointetthiwithree months from
the date of such commencement.’;

(b) in sub-sectiong),—

(i) in the proviso, for the words “twenty years”, therds “ten years” shall
be substituted;

(ii) after the proviso, the following proviso shall Insérted, namely-
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“Provided further that the waqf properties alreadyified shall not be

reviewed again in subsequent survey except whegesthtus of such

property has been changed in accordance with theégions of any law.”.

Amendment
of section 5.

7.1n section 5 of the principal Act,—

(a) in sub-section3), for the words “publish in the Official Gazettehe words
“forward it back to the Government within a periad six months for
publication in the Official Gazette” shall be suhged;

(b) after sub-sectior2], the following sub-sections shall be insertednaly:—
“(3) The list published in the Official Gazette undeib-section 2) shall be
referred to by the revenue authorities whenevey e updating the lan

records.

(4) The State Government shall maintain a recordeflists published unde
sub-sectionZ) from time to time.”.

=

8. In section 6 of the principal Act, in sub-sectid,{ Amendment
of section 6.

(a) for the words “any person interested therein’e tlvords “any person

aggrieved” shall be substituted;

(b) after the proviso, the following proviso shallineerted, namely:—

“Provided further that no suit shall be instituteefore the Tribunal in respect

of such properties notified in a second or subsegearvey pursuant to the

provisions contained in sub-sectid@) ¢f section 4.”;

(c) theExplanationshall be omitted.

9. In section 7 of the principal Act,— Amendment
of section 7.

(a) in sub-section),—

(i) for the words “any question”, the words “any gtien or dispute” shall be

substituted;

(i) for the words “or any person interested”, the dgor‘or any perso

aggrieved by the publication of the list of auqafder section 5" shall be

substituted;

(b) after sub-sectiorbj, the following sub-section shall be inserted, ebm—

“(6) The Tribunal shall have th@owers of assessment of damages| by

unauthorised occupation of waqf property and toapsa such unauthorise

occupants for their illegal occupation of the wagbperty and to recover the

damages as arrears of land revenue through thedtmli

Provided that whosoever, being a public servaiis fa his lawful duty to

prevent or remove an encroachment, shall on caowidie punishable with

fine which may extend to fifteen thousand rupee®fch such offence.”.

o

10. For section 8 of the principal Act, the followingcsion shall be substitute
namely:—

il Substitution of
new section
for section 8.

“8. The total cost of making a survey including ttwst of publication of the state

list or lists of augaf under this Chapter shall berne by the Stat
Government.”.

p Government
to bear cost of
survey.
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11.In section 9 of the principal Act,— Amendment
of section 9.
(a) for sub-section 1), the following sub-sections shall be substituted,

namely:—

“(1) The Central Government may, by notification ire tBfficial Gazette,
establish a Council to be called the Central Wag#iriil, for the purpose of
advising the Central Government, the State Goventsnand the Boards o
matters concerning the working of Boards and theatiministration of auqgaf.

=]

(1A) The Council referred to in sub-sectiob) shall issue directives to the
Boards, on such issues and in such manner, asdpunder sub-sectiond)
and 6).”;

(b) in sub-section?), in clauself),—
(i) for sub-clauseii(), the following sub-clause shall be substituteimely:—

“(ii) four persons of national eminence, one each fribva fields of
administration or management, financial managemesngineering of
architecture andnedicine;”;

(ii) after sub-clauseviji), the following proviso shall be inserted, namely:

“Provided that at least two of the members appdinteder sub-clauses$) to
(viii) shall be women.”;

(c) after sub-sectior8], the following sub-sections shall be insertednaly:—

“(4) The State Government or, as the case may be, theddd, shall furnish

information to the Council on the performance of Waf Boards in the
State, particularly on their financial performance, survey, maintenance of
wagf deeds, revenue records, encroachment of waqgfrgperties, annual
reports and audit reports in the manner and time asmay be specified by
the ** Council and it may suo motucall for information on specific issues
from the Board, if it is satisfied that there wasprima facie evidence of
irregularity or violation of the provisions of this Act and if the Council is
satisfied that such irregularity or violation of the Act is established, it may
issue such directive, as considered appropriate, wdh shall be complied
with by the concerned Board under intimation to the concerned State|
Government.

(5) Any dispute arising out of a directive issued by ta ** Council under
sub-section §) shall be referred to a Board of Adjudication to ke
constituted by the Central Government, to be presied over by a retired
Judge of the Supreme Court_or a retired Chief Justie of a High Courtand
the feesand travelling and other allowances payable to thePresiding
Officer shall be such as may be specifielly that Government.”.

Amendment
of section 13.

12.1n section 13 of the principal Act,—
(a) after sub-sectionl], the following proviso shall be inserted, namely:

“Provided that in case where a Board of Waqf hasbeen established, as
required under this sub-section, a Board of Wagfl stvithout prejudice to the
provisions of this Act or any other law for the &nbeing in force, be
established within_six monthfsom the date of * commencement of the Wakf
(Amendment) Act, 201.1;
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(b) after sub-sectior2], the following sub-section shall be inserted, ebm—

“(2A) Where a Board of Waqf is established under s@liese (2) of section
13, in the case of Shia wagf, the Members shatirgeto that communitand
in the case of Sunni wagf, the Members shall betorthe said communit}

Amendment
of section 14.

13.1n section 14 of the principal Aet
(1) in sub-sectionl),—

(i) for the words “the Union territory of Delhi”, whever they occur, the word
“the National Capital Territory of Delhi” shall sibstituted;

(i) in clause l),—
(a) for sub-clauseii{), the following sub-clause shall be substituteaimely:—

“(iii) Muslim members enrolled with the Bar Council loé tconcerned State
Union territory:

Provided that in case there is no Muslim membepld with the Bar
Council of a State, the State Government may namiaay reputed persa
from that State having knowledge or experiencawf land”;

(b) after sub-clauseiv), the following Explanations shall be inserted
namely:—

“Explanation |— For the removal of doubts, it is hereby declatiet the

members from categories mentioned in sub-clau3ds (iv), shall be elected

from the electoral college constituted for eaclegaty.

Explanation Il—For the removal of doubts it is hereby declareat in
case a Muslim member ceases to be a Member ohRetit from the State ¢
National Capital Territory of Delhi as referreditosub-clausei) of clause If)
or ceases to be a Member of the State Legislatssembly as required und
sub-clauseii) of clause If), such member shall be deemed to have vacate
office of the member of the Board for the Statéational Capital Territory o
Delhi, as the case may be, from the date from whiglh member ceased to
a Member of Parliament from the State or Nationapi@l Territory of Delhi,
or a Member of the State Legislative Assemblyhascase may be;”;

(iii ) for clausesd) to (e), the following clauses shall be substituted, ngme

“(c) one person from amongst Muslims, who has pradessiexperience if
town planning or business management, social wérlgnce or revenue
agriculture and development activities, to be nated by the Stat
Government;

(d) one person from amongst Muslims, to be nominabyd the State
Government from recognised scholars in Islamic Tdwgg

(e) one person from amongst Muslims, to be nominabgd the State
Government from amongst the officers of the StabeeBhment not below th
rank of Deputy Secretary to the State Government;”;

(1) after sub-sectionl}, the following sub-section shall be inserted, ebm—

“(1A) No Minister of the Central Government or, as tlase may be, a Sta
Government, shall be elected or nominated as a meaitlihe Board:

=)
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Provided that in case of a Union territory, the Bbahall consist of not leg
than three and not more than five members to beiafga by the Central
Government from categories specified under subselai) to (v) of clause f)
or clausesq) to (g) in sub-section):

Provided further that at least two Members appdirda the Board shall be
women:

Provided also that in every case where the systemutawalli exists, there
shall be one mutawalli as the member of the Board.”

(111) sub-section®) shall be omitted.

D

Amendment 14.1n section 15 of the principal Act, the words, Ikets and figures “from thg
of section 15. | gate of notification referred to in sub-secti® ¢f section 14” shall be insertgd
at the end.

Insertion of 15. After section 20 of the principal Act, the follovgrsection shall be inserted

new section .
20A. namely:

Removal of “20A. Without prejudice to the provisions of secti@0, the Chairperson of a

Chairperson Board may be removed by vote of no confidence m ftiilowing manner,

by vote of no .
confidence. namely'

(a) no resolution expressing a vote of confidencenorconfidence in any
person elected as Chairperson of a Board shalldednexcept in the manner
prescribed and twelve months have not elapsed thaitedate of his election as
a Chairperson and be removed except with the m@omission of the State
Government;

(b) notice for no confidence shall be addressed edSttate Government stating
clearly the grounds on which such motion is propdsebe moved and shall be
signed by at least half ¢iie total members of the Board,;

(c) at least three members of the Board signing ttica of no confidence
shall personally present to the State Governméast,nbtice together with an
affidavit signed by them to the effect that thensiyires on the no confidenge
motion are genuine and have been made by the eiigmtafter hearing or
reading the contents of the notice;

(d) on receipt of the notice of no confidence, as/jgled hereinabove, the State
Government shall fix such time, date and place ag be considered suitable
for holding a meeting for the purpose of the preabso confidence motion:

Provided that at least fifteen days notice shalyjiiven for such a meeting;

(e) notice for meeting under clausd €hall also provide that in the event of the
no confidence motion being duly carried on or, &bec of the new|
Chairperson, as the case may be, shall also berhtid same meeting;

(f) the State Government shall also nominate a Gak@&fficer (other than an
officer of the department which is concerned withe tsupervision and
administration of the Board) to act as presidiniicef of the meeting in whicl
the resolution for no confidence shall be considere

(9) the quorum for such a meeting of the Board shallone-half of the total
number of members of the Board;

(h) the resolution for no confidence shall be deeloele carried out, if passed
by a simple majority of the members present;
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(i) if a resolution for no confidence is carried adbg Chairperson shall cease
hold office forthwith and shall be succeeded by sugcessor who shall h
elected by another resolution in the same meeting;

(j) election of the new Chairperson shall be conaucteder clausel), in the
meeting under the chairmanship of the said pregidifiicer referred to in
clause ), in the following manner, namely:—

(A) Chairperson shall be elected from amongst thetedemembers of th
Board,;

(B) nomination of candidates shall be proposed acdrgted in the meetin
itself and election after withdrawal, if any, sha# held by method of secr
ballot;

(C) election shall be held by simple majority of theembers present in th
meeting and in case of equality of votes, the mattall be decided by drawin
of lots; and

(D) proceedings of the meeting shall be signed bythsiding officer;

(K) new Chairperson elected under claugeshall hold the office only up to th
remainder of the term of the Chairperson removedthey resolution of ng
confidence; and

() if the motion for passing the resolution of nanfidence fails for want o
qguorum or lack of requisite majority at the meeting subsequent meeting f
considering the motion of no confidence shall blel éthin six months of the
date of the previous meeting.”.

D
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16. In_section 23 of the principal Act, for sub-sectif), the following sub-
section shall be substituted, namely:—

“(1) There shall be a full-time Chief Executive Offiaaf the Board who sha
be a Muslim and shall be appointed by the Statee@owent, by notification in
the Official Gazette, from a panel of two namesgasted by the Board ar
who shall not be below the rank of Deputy Secretarthe State Governme
and in case of non availability of a Muslim officef that rank, a Muslim
officer of equivalent rank may be appointed on dation.”.

* * * * *

Amendment
of section 23.

—~ O

17. For section 27 of the principal Act, the followingection shall be
substituted, namely:—

“27. The Board may, by a general or special ordewiiting, delegate to th
Chairperson, any other member, the Chief Execu@fficer or any other
officer or servant of the Board or any area conemittsubject to suc
conditions and limitations as may be specifiedha said order, such of it
powers and duties under this Act, as it may deecessary, except the powe
and functions of the Board mentioned under clagsegd), (g) and () of sub-
section @) of section 32 and section 110.".

Substitution of
new section
for section 27.

£ Delegation of
powers by

h Board.

S

rs

18. For section 28 of the principal Act, the followingection shall be
substituted, namely:—

“28. Subject to the provisions of this Act and tlubes made thereunder, tk
District Magistrate or in his absence an Additiobas$trict Magistrate or Sul
Divisional Magistrate of a district in the StateaBhbe responsible fo
implementation of the decisions of the Board whicaly be conveyed throug
the Chief Executive Officer and the Board may, vever consider necessar

v Substitution of
new section
for section 28.

N&@ower of District

) Magistrate,
Additional District

I' Magistrate or Sub
hDivisional

Magistrate to
Yimplement the
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issue suitable directions to the authorities caomegrfor implementation of it
decisions.

5 directions of the
Board.

19. Section 29 of the principal Act shall be numbersaab-sectionl) thereof,
and—

(a) in sub-sectionl) as so numbered, for the words “subject to sucttitions
and restrictions as may be prescribed and sulgebetpayment of such fees
may be leviable under any law for the time beingdrce be entitled at al
reasonable tinfe the words “subject to such conditions as maypbescribed
be entitled shall be substituted,;

(b) after sub-sectionlj as so numbered, the following sub-sections shall

inserted, namely:—

“(2) The mutawalli or any other person having the adgtof any document

related to waqf properties shall produce the samthjn the prescribed period
before the Chief Executive Officer on being callgubn to do so in writing.

(3) Subject to such conditions as may be prescritzad,agency of the
Government or any other organisation shall suppithin ten working days
copies of the records, registers of properties therodocuments relating
waqf properties or claimed to be waqf propertias,thie Chief Executive
Officer on a written request to this effect fronmhi

Provided that before taking any course of actioomasitioned in sub-sectior
(2) and @), the Chief Executive Officer shall obtain approvgthe Board.”.

Amendment
of section 29.

Amendment
of section 31.

20. In section 31 of the principal Act, the followinpadl be inserted at the en
namely:—

“or a Member of Union territory Legislature or a iMber of a State Legislatue

if so declared under a law made by the appropBtdaee Legislature”.

Amendment
of section 32.

21 In section 32 of the principal Act,—

(1) in sub-sectiong), in clausejj,—

(a) for the words “sale, gift, mortgage, exchangdease”, the words “lease or

exchange” shall be substituted

(b) for the proviso, the following provisos shall &ghstituted, namely:—

“Provided that no such sanction shall be given ssigvo-thirdsof the total
membership of the Board are present and a majofityt less than two-third
of the members present cast their viatéavour of such transaction:

Provided further that where no such sanction igmiy the Board, the reaso
for doing so shall be recorded in writing.”;

(c) after sub-clausanf, the following sub-clause shall be inserted, ngme

“(na) to determine or cause to be determined, in suanner as may b
specified by the Board, markegnt of the waqf land or building;”;

(I in sub-section 4), for the words “offers a feasible potential for

development as a shopping centre, market, housatg &nd the like”, the
words ‘“has the potential for development as an aigal institution,
shopping centre, market, housing or residentidis fend the like” shall be
substituted;
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(111 in sub-sectiong), the words “with the prior approval of the Goverent,”
shall be omitted.

Amendment

of section 33.

22. In section 33 of the principal Act, in sub-sect{@h—
(a) after the words “the Chief Executive Officer”, therds “or any othef
officer authorised by him in writing” shall be insed;

(b) the words “either himself or any other person at#igal by him in
writing in this behalf” shall be omitted.

Amendment

of section 36.

23. In section 36 of the principal Act, in sub-secti@), in the proviso, for the

words “made by the wakf’, the words “made by thgaqif’ shall be
substituted.

Amendment

of section 37.

24. Section 37 of the principal Act shall be numbersaab-sectionl) thereof,

and after suisection {) as so numberedhe following subsections shall be

inserted, namely:—

“(2) The Board shall forward the details of the prdipsrentered in the register

of augaf to the concerned land record office hayurgsdiction of the waqf
property.

(3) On receipt of the details as mentioned in sultiseq?), the land record
office shall, according to established proceduithee make necessary entri
in the land record or communicate, within a pemddix months from the dat
of registration of waqf property under section iB&pbjections to the Board.”.

£S
e

25. In section 44 of the principal Act,—

* * * * * *

(a) in sub-section3d), for the words “ninety days”, the words “thirtays” shall
be substituted;

(b) for sub-section 3J), the following sub-section shall be substitut
namely:—

“(3) In case the Board considers any item in the bubdgang contrary to the

objects of the waqgf and the provisions of this Atctay give such direction fg
addition or deletion of such item as it may deeti. fi

Amendment
of section 44.

D
£

=

26. In section 46 of the principal Act, in sub-secti@), for the figure, letters Amendment
and words “1st day of May”, at both the places wehtirey occur, the figurd, °f section 46.

letters and words “1st day of July” shall be subgtd.

27. In section 47 of the principal Aet
() in sub-sectionk),—

() in clause &) —

(a) for the words “ten thousand rupees”, the wordgyfihousand
rupees” shall be substituted;

(b) the words “and the accounts of two percent. ohsweakfs
shall be audited annually an auditor appointedhgy Board” shall
be omitted;

(i) in clause ), for the words “ten thousand rupees”, the woffifty"
thousand rupees” shall be substituted;

(ii) in _clause (c), after the words “the State Governtmmay,”, the

Amendment
of section 47.
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words “under intimation to the Board,” shall bedrted;

(I in sub-section3), in the first proviso, for the words “more thant

thousand rupees but less than fifteen thousandeslipthe words “more than

fifty thousand rupees but less than one lakh rupses| be substituted.

28. In section 51 of the principal Act, for sub-secti@), the following sub-
sections shall be substituted, namely:—

“(1) Notwithstanding anything contained in the wagqgfede any _lease o
exchangeof any immovable property which is waqgf propershall be void
unless such lease or exchaigeffected with the prior sanction of the Board

Provided that no mosque, dargah, khangah, graveyaimiambara shall b
leased or exchanged- *

(1A) Any sale, gift,_ mortgager transfer of waqf property shall be vcad
initio:

Provided that nothing contained in this sub-sectisimall affect any

Amendment
of section 51.

=

D

10f 1894. acquisition of waqf properties for a public purpaseler the Land Acquisitiop
Act, 1894 or any other law relating to acquisitimnland if such acquisition is
made in consultation with the Board
Provided further that—
(a) the acquisition shall not be in contraventiortaf Places of Public Worship
42 of 1991. (Special Provisions) Act, 1991;
(b) the purpose for which the land is being acqugkall be undisputedly for p
public purpose;
(c) ** no alternative land iswvailable which shall be considered as more & |les
suitable for that purpose; and
(d) to safeguard adequately the interest and obpgect¥ the waqgf, the
compensation shall be at the prevailing marketevaluan equally suitable land
with reasonable solatium in lieu of the acquiredparty”.
Amendment | 29 |n section 52 of the principal Act, in sub-sectid), after the words and
of section 52. | figures “provisions of section 51”, the words amglfes “or section 56” shall
be inserted.
Insertion of 30. After section 52 of the principal Act, the follovgrsection shall be inserted,
new section namely._
52A. :
Penalty for “52A. (1) Whoever alienates or purchases or takes possasisim any mannef
alienation of | whatsoever, either permanently or temporarily, amyvable or immovable
mmﬂgﬁtroperty property being a wagf property, without prior sametof the Board, shall be
sanction of punishable with rigorous imprisonment for a termickhmay extend to twq
Board. years:
Provided that the waqf property so alienated shathout prejudice to the
provisions of any law for the time being in fordee vested in the Board

without any compensation therefor.

(2) Notwithstanding anything contained in the CodeGsfminal Procedure

1973 any offence punishable under this sectionl $ftacognizable and non-2 of 1974.

bailable.
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(3) No court shall take cognizance of any offenceaunrttis section excejgin aa\[
complaint made by the Board or awfficer duly authorised by the State
Governmentn this behalf.

(4) No court inferior to that of a Metropolitan Magete or a Judicial
Magistrate of the first class shall try any offenpanishable under this
section.”.

Amendment

of section 55.

31 In section 55 of the principal Act, before the wertlhe Sub-divisional
Magistrate”, the words “the Executive Magistraté girall be inserted.

Amendment

of section 56.

32. In section 56 of the principal Act,—

(a) in sub-section),—

(i) for the words “three years”, the words “thirtyaye” shall be substituted;
(i) the following provisos shall be inserted at thd enamely:—

“Provided that a lease or sub-lease for any perfétt up to fifteen years
may be made for commercial activities: * * *

Provided further that a lease or sub-lease ****auftirty years may be made
for education ohealth_purposes* * *

(b) in sub-section ), for the words “three years”, the words “thirjpears”
shall be substituted,;

(c) in sub-section 3J), the following proviso shall be inserted at thedg
namely:—

“Provided that the Board shall immediately intimdatee State Government
regarding a lease or sub-lease for any period ekeg®ne year and exchange
or mortgage of any waqf property and thereaftenaly become effective after
the expiry of forty-five days from the date on whithe Board intimates the
State Government.”.

* * * * *

33. In section 61 of the principal Act, in sub-sectidn, for the words “eigh{ Amendment
thousand rupees”, the words, brackets and lettersthousand rupees for non2' section 61.
compliance of clauses)(to (d) and in case of non-compliance of claus®ddq
(h), he shall be punishable with imprisonment foemart which may extend to
six months and also with fine which may extendeto thousand rupees” shall
be substituted.

34. In section 65 of the principal Act, after sub-sewti4), the following sub-| Amendment
section shall be inserted, namely:— of section 65.

“(5) Notwithstanding anything contained in sub-sect{@)y the Board shal
take over the administration of a wadf, if the wBagfard has evidence before
to prove that management of the wagf has contralvéime provisions of this
Act.”.

it

35. In section 68 of the principal Act,— Amendment
of section 68.

(i) _in sub-section 3), for the words “Magistrate of the first class”dah
“Magistrate”, the words “District Magistrate, Adutibal District
Magistrate, Sub-Divisional Magistrate or their mmlent’ shall be
substituted;
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(i) In_sub-sections (3), (4), (5) and sub-section {6),the words “the
Magistrate”, the words “any Magistrate” shall béstituted.

36. In section 69 of the principal Act, for sub-secti@), the following sub-
section shall be substituted, namely:—

“(1) Where the Board is satisfied after an enquiryetivar on its own motior
or on the application of not less than five personierested in any wagf, t
frame a scheme for the proper administration ofwtagf, it may, by an ordel
frame such scheme for the administration of thefwafter giving reasonabl
opportunity and after consultation with the mutdian@l others in the prescribe
manner.”.

Amendment
of section 69.

O =
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37. In section 71 of the principal Act, in sub-sectids), for the figures “73”,
the figures “70” shall be substituted.

Amendment
of section 71.

38. In section 72 of the principal Act, in sub-sectid), in Explanation | in
clause ifi ),—

(i) after the words “following purposes”, the words fespect of lands directl

under cultivation by the mutawalli for the beneitthe waqf” shall be inserted;

(ii) in sub-clausef), in the proviso, for the words “ten per centfigtwords
“twenty per cent.” shall be substituted;

(iii ) after the proviso, the following proviso shallibserted, namely:—
“Provided further that no such deduction shall kenptted in respect of wadg

land given on lease, by whatever name called, venétitai or share cropping
or any other name.”.

Amendment
of section 72.

)

Amendment

of section 77.

39. In section 77 of the principal Act, in sub-secti@¥), after clausef], the
following clause shall be inserted, namely:—

“(g) payment of maintenance to Muslim women as orddrgda court of
competent jurisdiction under the provisions of Maslim Women (Protectior
of Rights on Divorce) Act, 1986.".

N
25 of 1986.

Amendment

of section 81.

40. In section 81 of the principal Act, after the wortis it thinks fit”, the
following shall be inserted at the end, namely:—

“and a copy of the said auditor’s report, alonghworders shall be forwarde
by the State Government to the *** Council withirpariod of thirty days o
laying of such reporbefore each House of the State legislature whe

consists of two Houses, or where such Legislatunesists of one House

before that Hous&

o

e it

Amendment

of section 83.

41. In section 83 of the principal Act, for sub-secti@), the following sub-
sections shall be substituted, namely:—

“( 4) Every Tribunal shall consist of—

(a) one person, who shall be a member of the State digial Service
holding a rank, not below that of a District, Sessins or Civil Judge,
Class I, who shall be the Chairman;

(b) one person, who shall be an officer from the StatCivil Services
equivalent in rank to that of the Additional District Magistrate,
Member;
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(c) one person having knowledge of Muslim law and jusprudence,
Member,

and the appointment of every such person shall beade either by name or
by designation.

(4A) The terms and conditions of appointment includingthe salaries and
allowances payable to the Chairman and other membesr other than
persons appointed asex officio members shall be such as may b

prescribed.”.

D

Amendment
of section 85.

42. In section 85 of the principal Act, for the wordsiVil court”, the words
“civil court, revenue court and any other authdrgiall be substituted.

Amendment
of section 86.

43. In section 86 of the principal Act, in claud®,(after the words “a previou
mutawalli”’, the words “or by any other person” #Hze inserted.

)

Amendment
of section 90.

44. In section 90 of the principal Act, in sub-secti®), for the words “ong
month”, the words “six months” shall be substituted

Amendment
of section 97.

45. In section 97 of the principal Act, the followingqviso shall be inserted at

the end, namely:—

“Provided that the State Government shall not isamg direction being
contrary to any waqf deed or any usage; practiaustom of the waqf.”.

Amendment
of section 99.

46. In section 99 of the principal Act,—

(a) in sub-sectionl), after the proviso, the following proviso shadl mserted,
namely:—

“Provided further that the power of the State Gaweent under this sectio
shall not be exercised unless there iprama facie evidence of financia
irregularity, misconduct or violation of the prowss of this Act.”;

(b) in sub-sectiond), for clause &), the following clause shall be substitute
namely:—

“(a) extend the period of supersession by anothemsiths with reasons to 4
recorded in writing and, the period of continuoupersession shall not exce
more than a year; or”.

:d,

[1°

Amendment
of section
102.

Insertion of
new section
104A.

Prohibition of

47. In section 102 of the principal Act, in sub-secti@y, for the words “after
consulting the State Governments”, the words “aftersulting the *** Council
and the State Governments” shall be substituted.

48. After section 104 of the principal Act, the follavg section shall bg
inserted, namely:—

“104A. (1) Notwithstanding anything contained in this Actamy other law fo

D

sale, gift, the time being in force or any waqf deed, no pesdmil sell, gift, mortgage or
%S%E—g transfer any movable or immovable property whiclka iwaqf property to any
waqf property. | Other person.
(2) Any sale, gift, mortgager transfer of property referred to in sub-sec{ibn
shall be voidab initio.”.
Afmeno!ment 49. In section 106 of the principal Act, in sub-sectidh for the words “after
of section

consultation with the Government”, the words “aftensultation with the ***
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106.

Council and the Government” shall be substituted.

Amendment
of section
109.

50. In section 109 of the principal Act, in sub-sect{@h—
(a) for clausei)), the following clauses shall be substituted, ngrme

“(i) the qualifications required to be fulfilled byparson to be appointed ag
mutawalli under clause)(of section 3;

(ia) other particulars which the report of the Sur@@mmissioner may contai
under clausef) of sub-section3) of section 4;;

(b) in clause i), for the word “under”, the words, brackets arglfe “under
sub-section) of ” shall be substituted;

(c) after clauseM), the following clauses shall be inserted, namely:

“(via) the period within which the mutawalli or any othgerson may produc
documents related to waqf properties under subese®) of section 29;

(vib) the conditions under which an agency of the Gowvent or any othe
organisation may supply copies of records, regist@d other documents und
sub-section3) of section 29;”;

(d) after clausexii), the following clause shall be inserted, namely:—
“( xxiia) the terms and conditions of appointment includihg salaries an

allowances payable to the Chairman and other membtirer than person
appointed agex officiomembers under sub-sectiah? of section 83;".

[}

er
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APPENDIX - |

(vide para 3 of the Report)

MOTION FOR REFERENCE OF THE BILL TO THE SELEC T COMMITTEE OF
RAJYA SABHA

THE WAKF (AMENDMENT) BILL, 2010, AS PASSED BY LOK S ABHA.

Shri Salman Khursheed, Minister of State (Indepah@darge) of the Ministries of
Corporate Affairs and Minority Affairs, moved thellbwing motion : -

“That the Bill to amend the Wakf Act, 1995, as pddselLok Sabha, be referred to a
Selection Committee of the Rajya Sabha consistirigeofollowing Members : -

Prof. Saif-ud-Din Soz

Shri Raashid Alvi

Shri Parvez Hashmi

Shri Tariq Anwar

Dr. Prabha Thakur

Shri Mukhtar Abbas Naqvi
Shri Prakash Javadekar
Shri Anil Madhav Dave
Shri Balwinder Singh Bhunder
10.  Shri Mohammed Amin

11.  Shri Munquad Ali

12.  Shri Mohammed Adeeb
13.  Dr. Bhalchandra Mungekar

CoNoOO~WNE

with instructions to report to the Rajya Sabhaimyseeks.”

The motion was adopted
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10.

11.

12.

13.

14.

15.

16.

17.

18.

APPENDIX -1l
(vide para 5 of the Report)

LIST OF DELEGATIONS/ORGANISATIONS WHO APPEARED BEFO RE

THE SELECT COMMITTEE

Ministry of Minority Affairs

Haryana Wakf Board

National Heritage Protection Council, New Delhi
Central Wakf Council

All India Muslim Personal Law Board

Mustjab Muslim Welfare Committee, Ropar (Punjab)
National Minorities Development and Finance @oation
Legislative Department (Ministry of Law and Jos)

All India Shia Personal Law Board

Punjab Wakf Board

Jamiat-e-Ulama, Himachal Pradesh

Representatives of Shia Community

National Minorities Development and Financeoation
All India Muslim Majlis-e-Mushawarat

Bar Council, Raipur

Bar Council, Maharashtra

Department of Legal Affairs

Representatives of All India Muslim PersonailBoard
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APPENDIX-II

LIST OF INDIVIDUALS/ORGANISATIONS ETC., FROM WHOM W RITTEN

© ® N O U A ®WN R

[ S SN
w b B O

14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24,
25.
26.
27.
28.
29.
30.
31.

SUBMISSIONS WERE RECEIVED

Shri Mohd. Amin, MP
Shri Mukhtar Abbas Naqvi, MP
Haryana Wakf Board.
Central Wakf Council, New Delhi
Mustjab Muslim Welfare Committee, Punjab
Shri Imitiaz Ahmed, Advocate, Counsel for the HargaVakf Board
Rajasthan Board of Muslim Wakfs, Jaipur.

Jamiat-Ulma Himachal, Idara Isalaphul Fikasyld Complex Bileanganj, Simla
All India Shia Personal Law Board.

All India Muslim Personal Law Board

Shri Shyed Shah Nawas Husain

Jamiat-e-Ulma Himachal
Col. B. H. Zaidi, President Shia Wakf Bodbe/hi.

Shri Abdul Rashid Ansari, Former Member, D&fakf Board.

Shri Shakir Husain Ansari, former Ex-Vichairman, Haj Committee of India

Dr. (Smt.) Masarrat Shahid, ChaipersoND/& FC.

Shia Council of India (Syed Shauzab KeZarwali Rizvi).

Mohammed Fazlurahim Mujaddiddi — Pectonda-TVL-Hidaya Jaipur

Bar Council of Uttarakhand

Bar Council of India

Shri K. Rahman Khan, Deputy Chairman Rajylahaa

Abdul Rashid Ansari, Former Member, Delhi Wa&kfard.

P.A. Inamdar, President, Maharashtra Cosma@oliducation Society.
Mohibbulah Nadvi Imam & Khateeb Jama Mas;jidr({i@enent)

Surya Humayun Mirza Wakf

National Heritage Protection Council, New Delhi

Punjab Wakf Board
Andhra Pradesh State Wakf Board
Shri A.H. Qazi Addl. Advocate General

Mohd. Farooq, Ex.-Estate Officer, Panipat

Kerala State Board of Wakf
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32.
33.
34.
35.
36.

Jammu & Kashmir Wakf Council

Minorities Development Department, Govt. of Medshtra

All India Personal Law Board

Kerala Muslim Jama-ATH Council, Trivenduram

Smt. Prabha Thakur, Member Select Committe®/akf Amendment Bill, 2011.
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APPENDIX-IV

LIST OF STATE GOVERNMENTS/UT ADMINISTRATIONS WHO SE NT
SUGGESTIONS ON THE BILL

1. State Government of Karnataka.

2. State Government of Himachal Pradesh

3. U.T. Government of Lakshadweep

4. U.T. Government of Andaman & Nicobar AdministratiBactt.
5. U.T. Government Pondicherry

6. State Government of Nagaland

7. State Government of Uttar Pradesh

8. State Government of Chattisgarh

9. State Government of Manipur

10.  U.T. Government of Daman and Diu
11. State Government of Madhya Pradesh
12.  State Government of Mizoram

13.  State Government of Maharashtra

14. State Government of Tamil Nadu
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PARLIAMENT OF INDIA
RAJYA SABHA SECRETARIAT

MINUTES OF THE MEETINGS OF THE SELECT COMMITTEE
ON THE WAKF (AMENDMENT) BILL, 2010

FIRST MEETING

The Committee met at 3.00 p.m. on Friday, the S#ptember, 2010 in Room
No. ‘63, First Floor, Parliament House, New Delhi

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tarig Anwar

Dr. Prabha Thakur

Shri Mukhtar Abbas Naqvi

Shri Prakash Javadekar

Shri Balwinder Singh Bhunder
Shri Munquad Al

Shri Mohammed Adeeb

0. Dr. Bhalchandra Mungekar

HOONOORAWNE

WITNESSES
Representatives of the Ministry of Minority Affairs

1. Shri Vivek Mehrotra, Secretary
2. Shri E. R. Solomon, Joint Secretary
3. Shri Mohd. Afzal, Deputy Secretary

I. Representatives of the Ministry of Law and Jusice (Legislative Department)

1. Shri N. K. Nampoothiry, Additional Secretary
2. Shri R. K. Pattanayak, Deputy Legislative Colinse

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

cukrwnE
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2. The Chairman of the Select Committee welcortteel Members. He outlined the
complexities involved in the issue and the workelby the Joint Parliamentary Committee on
Wakf. He sought suggestions from the Members régagrihe modalities for examination of
the Wakf (Amendment) Bill, 2010. The Committee toake of the suggestions made by Shri
Mohammed Adeeb, M.P. and a Member of the Committee.

3. The Members were of the view that the protractearse of consideration of the Bill
would involve appraisal of the recommendations hed foint Parliamentary Committee on
Wakf and other bodies on the subject. The Commidtse felt the need for inviting views of
State Governments on the provisions of the Billjtamntailed questions pertaining to land.
Besides, the Committee needed to hear varioustsitders and experts, particularly the All
India Muslim Personal Law Board, All India MajlisMushawarat, All India Shia Personal
Law Board, etc. on various provisions of the Bill.

4, Considering the long-term implication of variquevisions of the Bill, the Committee
felt that the six weeks’ time to examine the Bilasvtoo short. It decided that Hon'ble
Chairman may be requested to extend the time &Bgmtation of the Report upto the first day
of the last week of the Winter Session, 2010.

5. The Secretary, Ministry of Minority Affairs the made a presentation on various
provisions of the Wakf (Amendment) Bill, 2010, aasped by the Lok Sabha. The Members
raised queries regarding those recommendationseofJPC on Wakf, which had not been
included in the Amendment Bill. The Secretary gaeommendation-wise explanation. He
also informed the Committee that the Government bhadady accepted most of the

recommendations of the Joint Parliamentary Commitlthe Committee held preliminary

discussion over certain recommendations, partiuthose pertaining to ‘deemed mutation’

of wakf property, powers of Wakf Boards, eligibjlifor membership of the Wakf Boards,

powers of the CEO of a Wakf Board, definition afiéeoacher’, etc.

6. The Committee also sought the opinion of thgidlative Department, Ministry of Law
and Justice on certain issues pertaining to laritha State Land Revenue laws, etc. The
representative of the Legislative Department asstaesubmit their opinion at a later date.

7. A verbatim record of the proceedings of the tmgewas kept.

8. The Committee adjourned at 5.00 p.m.
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SECONDMEETING

The Committee met at 3.30 p.m. on Monday, the C&itober, 2010 in Room

No. ‘63, First Floor, Parliament House, New Delhi

wN e

NookrwhE

wnN P

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Mukhtar Abbas Naqvi

Shri Anil Madhav Dave

Shri Balwinder Singh Bhunder
Shri Mohammed Amin

Shri Munquad Al

Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

©CoNok~wNE

WITNESSES
Ministry of Minority Affairs
Shri Vivek Mehrotra, Secretary
Haryana Wakf Board

Dr. Parvez Ahmad, IFS, Chief Executive Officer
Shri Igbal Ahmad Khan, Senior Law Officer
Shri Imtiaz Ahmad, Advocate, Supreme Court

National Heritage Protection Council, New Dehi

Shri Mohammad Saleem, General Secretary

Shri Asrar Ahmed, President, Supreme Court La\wy@iscussion Forum
Ms. Rana Parveen Saddiqui, Member, Bar Couf&lethi

Shri. M. U. Saddiqui, Former Deputy Secretargnté, Delhi State

Shri Anwar Sadig, Chartered Accountant

Maulana Ata-ur-Rehman Qasmi, President, Shah Wiah Institute

Shri Athar Alam, Advocate & General Secretary

REPRESENTATIVES OF THE MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri E. R. Solomon, Joint Secretary
Shri Mohd. Afzal, Deputy Secretary
Shri B. D. Barua, Under Secretary
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I. MINISTRY OF LAW AND JUSTICE (LEGIS LATIVE DEPARTMENT)

1. Shri N. K. Nampoothiry, Additional Secretary
2. Shri R. K. Pattanayak, Deputy Legislative Colinse

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

cokrwnE

2. The Chairman of the Committee gave brief outbheéhe agenda for the meeting. He
directed the Secretariat to circulate the writtaggestions given by Shri Mohammed Amin
and Shri Mukhtar Abbas Naqvi, Members of the Corteritto be included in the agenda for
the next meeting. He also directed that in vievirofted time available to the Committee, the
State Governments may be requested to send thigierwviews on various provisions of the
Bill to the Secretariat, within a stipulated period

3. The Committee then resumed consideration ofmeaendations contained in the ninth
report of the JPC on Wakf, regarding inclusion clkiVproperties under the purview of the
Public Premises (Eviction of Unauthorized OccuppAid in different States and exemption
of Wakf properties from State Rent Control Acts.tekf hearing the views of Secretary,
Ministry of Minority Affairs and the Additional Seetary, Legislative Department, the
Committee observed that the Union Government mamtimee to persuade the State
Governments in this regard.

4, The Committee then heard the views of the remtasives of Haryana Wakf Board.
The Committee directed the representatives of Hery&akf Board to submit their detailed
suggestions, in the form of a written memoranduithinwa week.

5. The Committee also heard views of the repreteasa of the National Heritage
Protection Council. The witnesses underlined theuas pertaining to survey of Wakf
properties, exemption from Land Acquisition Actwers of eviction to the CEO, election of
enrolled members of Bar Council to the State Wabéidls, etc. The Chairman asked them to
submit their suggestions, in form of a written meamalum, within a week.

6. The Chairman directed that the representatiohsgted by the Haryana Wakf Board
and the National Heritage Protection Council, mayfdtrwarded to the Ministry of Minority
Affairs and the Legislative Department, for thesnaments.

7. The Committee decided to invite the representatiobeghe Ministry of Minority

Affairs, Legislative Department, All India MuslimePsonal Law Board (AIMPLB) and the
Secretary, Central Wakf Councll, in its subsequeegting (S).

8. A verbatim record of the proceedings of the megetvas kept.
9. The Committee adjourned at 6.00 p.m.
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THIRD MEETING

The Committee met at 3.00 p.m. on Thursday, theN&thember, 2010 in Room No.
‘63’, First Floor, Parliament House, New Delhi

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Parvez Hashmi

Shri Mukhtar Abbas Naqvi

Shri Mohammed Amin

Shri Mohammed Adeeb

ok wNE

WITNESSES
Central Wakf Council

Dr. M. R. Haque, Secretary

I. All India Muslim Personal Law Board

1. Maulana Mohd. Wali Rahmani, Secretary
2. Shri Kamal Farooqui
3. Shri Zafar A. Rahmani

4. Shri Najmi Waziri, Advocate

lll.  Mustjab Muslim Welfare Committee, Ropar (Punja b)

1. Shri Rehmat Ali, Secretary General
2. Shri T. H. Falahi

3. Shri Umar Din
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REPRESENTATIVES OF THE MINISTRIES
MINISTRY OF MINORITY AFFAIRS

1 Shri E. R. Soloman, Joint Secretary

2. Shri Mohd. Afzal, Deputy Secretary

3. Shri B. D. Barua, Under Secretary

4 Shri Zakir Husain, Sr. Research Investigator

Il. MINISTRY OF LAW AND JUSTICE (LEGISLATIVE DEPART MENT)

1. Shri N. K. Nampoothiry, Additional Secretary
2. Shri R. K. Pattanayak, Deputy Legislative Colinse

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Shri R. P. Sharma, Committee Officer

PwbdPE

2. The Chairman welcomed the witnesses. The Cteenihen heard the views of
Secretary, Central Wakf Council on the Wakf (Amesedth Bill, 2010. The witness stated that
there have been shortcomings in the Wakf Act, 188bif these are removed, it will be a great
help in the administration of Wakf properties ire tbountry. Further, some Wakf properties
have been encroached. There was a need to etergeope of the Wakf Act, 1995, so that
Wakf properties could be evicted of encroachmesdsper the provisions of Public Premises
Act. As per the provisions of the present Wakf,Atakf Boards have the right to declare a
property as Wakf property. But Muttawalis are eé#fid¢ enough to decide the rent of a
particular property given on lease. There are sayna&akf properties in the country which
have not been registered as Wakf. There is a teeedgister these as Wakf property. The
Wakf Commissioner and Muttawallies, who are resgmasfor not registering the Wakf
properties as Wakf should be punished. The Masdjldkbara, Imambara and Kabristan
should be excluded from the purview of acquisitibhe Wakf organizations, which have been
engaging themselves in handling the Wakf matteStates, should be nominated as Members
in Wakf Boards.

3. The Committee then heard the views of Secretally|ndia Muslim Personal Law
Board. He also impressed upon the need for regisir of all the wakf properties in the
country. He mentioned that some points have nehbecluded in the draft bill. He spoke
about the appointment of CEO, registration of waldperties, acquisition of wakf properties
and declaration regarding removal of encroachmentier Public Premises Act. He stated
that in some States like U.P., West Bengal andd&&a, the scope of Public Premises Act
had been enlarged to include the wakf matters.sifgested that the scope of the Wakf Act,
1995 may be enlarged to that extent. The Chairasaored him that the Committee would
look into all the suggestions placed before the Mdiee.

4. The Committee, then heard the views of the $mgreGeneral, Mustjab Muslim
Welfare Committee, Nangal, Punjab. The witness @sped upon the need to examine the
issue of encroachment of Wakf properties. He dtébat some wakf properties had been
encroached by the State Government in Punjab. tédedsthat the Act should be amended in
such a manner, so as to save these wakf propertesfurther mentioned that a property,
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donated by a non-muslim or Gram Panchayat, shailettpistered as Wakf property. He also
suggested that Section 14 of the Wakf Act shoulcatmended because there is no muslim
MP/MLA in Haryana and Himachal Pradesh. The wakdperties are being usurped in

Haryana and Himachal Pradesh, after trifurcatiothefPunjab Wakf Board.

5. The Chairman directed the Secretariat that th#enw submissions received from the
above witnesses may be forwarded to the Ministrivofority Affairs and Ministry of Law
and Justice (Legislative Department) for seekimgrtbomments in the matter.

6. A verbatim record of the proceedings of the meetvag kept.

7. The Committee adjourned at 4.10 p.m.
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FOURTH MEETING

The Committee met at 3.00 p.m. on Wednesday, ttie Révember, 2010 in Room
No. ‘63, First Floor, Parliament House, New Delhi

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Mukhtar Abbas Naqvi

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Mohammad Amin

Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

ONOOAWNE

WITNESSES
National Minority Development and Finance Corporation
Shri Abrar Ahmed, Managing Director
Il. Ministry of Law and Justice (Legislative Department)
Shri V. K. Bhasin, Secretary
Shri N. K. Nampoothiry, Additional Secretary

Shri Diwakar Singh, Deputy Legislative Counsel
Shri Sreemannarayana, Assistant Legislative €&lun

PwpNPE

Representatives of the Ministry of Minority Affairs

1. Shri E. R. Solomon, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary
3. Shri B.D. Barua, Under Secretary

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

cokrwnE
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2. The Committee heard the views of the Managinged@or, National Minority
Development and Finance Corporation (NMDFC). Then@ittee was informed that in
accordance with the findings of the Sachhar Conemjtia high-powered Committee was
constituted by the Government to examine the sémp@aking the wakf properties financially
viable. On the recommendations of such a Commistggpposal to trifurcate the Corporation
was under consideration of the Ministry. Accordiagthe proposal, the NMDFC would be
made the holding Company for two subsidiaries, famedeveloping the wakf properties and
another meant to develop micro-finance sector umpdeédic-private partnership model. The
Committee expressed its reservation over the debkiyaof the proceeds of wakf properties
being spent on non-muslim minorities. The represerd of the Ministry of Minority Affairs
assured the Committee of giving due consideratiothe Committee’s concern and that the
trifurcation of the NMDFC would be done in accordanwith the Company law and the
Muslim law.

3. Thereafter, the Committee heard the views ofSberetary, Legislative Department
(M/o Law and Justice) on various provisions of Bié On the specific issue of excluding the
wakf properties from land acquisition, the witnesrmed that such acquisition shall be
subject to the provisions of the proposed Land Asijan (Amendment) Bill, 2010 and The

Rehabilitation and Resettlement Bill, 2010. On w@ery, he informed that the Wakf

(Amendment) Bill intend to amend Section 85 of A, to exclude any dispute pertaining to
wakf, and determined by the Wakf Tribunals, fromneadjudicated by the civil courts,

revenue courts, etc. The Committee desired theepces of the Secretary, Legislative
Department and the Ministry of Minority Affairs dog the Clause-by-Clause consideration of
the Bill, to assist the Select Committee.

4. The Committee then reviewed the progress of enaton of the Bill. After some
discussion it decided to seek further extensiotinad for presentation of its Report till the first
day of the last week of the first phase of the Badgession 2011 of the Rajya Sabha and
authorized the Chairman of the Committee to moweo#ion in the House in this regard. The
Committee further authorized Shri Raashid Alvi towa such motion in the absence of the
Chairman and in his absence Shri Prakash Javadekaove the motion. The Committee
decided to hear two more witnesses viz, Muslim MagtMushawarat and the All India Shia
Personal Law Board, besides some select represestaf the Shia community, before going
in for clause-by-clause consideration of the Bill.

5. A verbatim record of the proceedings of the meetvag kept.

6. The Committee adjourned at 4.10 p.m.
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FIFTH MEETING

The Committee met at 5.30 p.m. on Wednesday, th®8tember, 2010 in
Room No. ‘074’, Parliament Library Building, New e

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Parvez Hashmi

Shri Tariqg Anwar

Dr. Prabha Thakur

Shri Mukhtar Abbas Naqvi
Shri Prakash Javadekar

Shri Anil Madhav Dave

. Shri Balwinder Singh Bhunder
0.  Shri Mohammed Amin

1.  Shri Mohammed Adeeb

RROONoGO WM E

Special Invitee
Shri K. Rahman Khan, Deputy Chairman, Rajya Sabha
WITNESSES
All India Shia Personal law Board

1 Shri Mirza Mohammad Yasoob Abbas
2. Shri Ahmad Ali,

3. Shri Abbas Murtaza,

4 Shri Abbas Mujtaba,

Il. Punjab Wakf Board

Shri Mohd. Izhar Alam, Chairman
Smt. Manju Qureshi, Member

Haji Fazaldin Bhatti, Member

Shri Nadeem Anwar, Member

Shri Mohd. Usman Rehmani, Member
Syed Mohd. Afzaal, Member

Shri Danishwar Ali, Addl. Law Officer

NoakwnNpE

REPRESENTATIVES OF THE MINISTRIES

MINISTRY OF MINORITY AFFAIRS
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1. Shri E. R. Solomon, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary
3. Shri Zakir Hussain, Sr. Research Investigator

I. MINISTRY OF LAW AND JUSTICE (LEGISLATIVE DEPART MENT)

1. Shri N. K. Nampoothiry, Additional Secretary
2. Shri K.V. Kumar, Asstt. Legislative Council

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

cokrwnE

2. The Chairman apprised the Committee of the pregiEsexamination the Wakf
(Amendment) Bill, 2010. The Select Committee dedidder alia, to hear the select Shia
scholars in its next meeting.

3. The Select Committee then heard the presentat@ade by the representatives of the
All India Shia Personal Law Board. The witnessdssitted that the Shia Wakf Boards should
be established in every State; that the Act shpubdide reservation for the Shia community
in the Central Wakf Council; that the encroachmentsn the wakf properties should be
evicted expeditiously. A separate law, on the liokAjmer Sharif Dargah, may be enacted for
the Husainabad Trust, Lucknow. It was also demarttiatl the aukaf records should be
computerized. The representatives of the Ministriyimority Affairs apprised the Committee
about the Government-funded scheme to computenzevakf records. However, no request
was received from Uttar Pradesh. The Committeedcake representatives to provide data on
the encroachments, along with the list of encroeschighe withesses then withdrew.

4, The Committee then heard the representativeshef Punjab Wakf Board. The
Chairman of Punjab Wakf Board informed the Commitédout the constraints in securing
Wakf documents which were mainly due to migratide.informed that the Wakf properties in
Punjab were notified in 1974. He also informed @emmittee about the recent report of
Punjab Law Commission regarding fresh survey of wekf properties in the State. He
suggested that in order to secure speedy dispbsases, single member Tribunal should be
retained, which should be headed by a judiciatceffof the rank of a Sessions Judge. Another
suggestion was to invest a definite portion of meofrom wakf for the local population. On
the issue of unification of Wakf Boards of Haryamynjab and Himanchal Pradesh, the
Punjab Wakf Board felt that such unification mayéadverse effect on Wakf Board’s ability
to effectively supervise the wakf properties spreaer a large areas. The Committee asked the
representatives to submit a written memorandum.répeesentatives then withdrew.

5. The Chairman of the Committee welcomed Honb&puty Chairman, Rajya Sabha,

who gave an overview of the Ninth report of the J#CWakfs. Hon’ble Deputy Chairman
gave the background of the constitution of the tdIearliamentary Committee on Wakf and
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the methodology adopted by it in examining the esspertaining to Wakf. He gave a resume
of salient observations of the Joint Parliament@ymmittee on the issues pertaining to
encroachments on wakf properties, need to bring wadperties under the purview of Public
Premises Act, exemption from Rent Control Actsafficial prospects of such properties, need
for computerization, sustained litigation, staffinf wakf boards, etc. He also informed the
Committee that Hon'ble Prime Minister had announaedgrant of Rs 25 crore for
computerization of the wakf records. He also gaweaecount of items/issues which could
broadly be covered in the Wakf (Amendment) Bill, 120 The Chairman, on behalf of the
Committee, expressed appreciation of the effortdenry the JPC.

6. A verbatim record of the proceedings of the meetvag kept.

7. The Committee adjourned at 8.15 p.m.
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SIXTH MEETING

The Committee met at 4.00 p.m. on Thursday, the B&cember, 2010 in Committee

Room ‘A’, Parliament House Annexe, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tarig Anwar

Dr. Prabha Thakur

Shri Balwinder Singh Bhunder
Shri Mohammed Amin

Dr. Bhalchandra Mungekar

NoOkwNE

WITNESSES
Representative of Jamiat-e-Ulama, Himachal Pradgh
Maulana Mumtaz Ahmad Qasmi, Vice President
Representatives of Shia Community
Shri Shakir Husain Ansari, Delhi
Maulana Sozak Kazim Rizvi, Lucknow

Shri Hasan Bagar Kazimi, Allahabad
Shri Abdul Rashid Ansari, Delhi

PwnPE

REPRESENTATIVES OF THE MINISTRIES

MINISTRY OF MINORITY AFFAIRS

1. Shri E. R. Solomon, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary
3. Shri Zakir Hussain, Sr. Research Investigator

MINISTRY OF LAW AND JUSTICE (LEGISLATIVE DEPARTMENT )
1. Dr. Sanjay Singh, Joint Secretary & Legislati@unsel

2. Shri Diwakar Singh, Deputy Legislative Counsel

3 Shri K.V. Kumar, Asstt. Legislative Council

SECRETARIAT

1. Shri Surinder Kumar Watts, Joint Secretary
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2. Shri T. N. Pandey, Joint Director
3. Ms. S. Pankajavalli, Deputy Director
4. Shri R. P. Sharma, Committee Officer

2. The Chairman apprised the Committee of theness of examination of the Wakf
(Amendment) Bill, 2010.

3. The Select Committee then heard the represemtaf Jamiat-e-Ulama, Himachal
Pradesh. He submitted a Memorandum, seeking amaenndmé&ection 14 of the Wakf Act,
1995. As stated that several Wakf properties inatinal Pradesh have been encroached upon.
The Central Wakf Council should be given more i8glity amending Section 14 of the Act.
The State Government of Himachal Pradesh also bgdirad Wakf properties, by giving

nominal rent to the Wakf Board.

4, The Committee then heard some select represasatf Shia Community from Delhi,
Lucknow and Allahabad. They submitted written meanda to the Committee for
consideration. It was explained that there ar&@per cent Shia Augafs in the country. They
requested that there should be Shia representatifakf Boards, particularly in the States of
Andhra Pradesh, West Bengal, Delhi, Gujarat and/&tea. The Chairman requested them to
submit data regarding Shia Auqafs in Delhi and tUReadesh. The witnesses requested for
amendment in Section 14 of the Wakf Act, 1995. Tleenmittee asked the representatives to

submit their written memoranda on the remainingasson the subject.

5. The Committee then asked the representativéiseoMinistry of Minority Affairs and
Department of Law and Justice to study all the satigns received from various quarters so
that the Committee could discuss the Wakf (Amendm®ill, 2010 clause-by-clause and
suggest amendments, in the light of the recommendatof the Joint Parliamentary
Committee on Wakf. The representatives of bothMin@stries informed the Committee that
all the suggestions received as on date from vanatnesses were being examined.

6. A verbatim record of the proceedings of the megetvas kept.

7. The Committee adjourned at 5.05 p.m.
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SEVENTH MEETING

The Committee met at 3.00 p.m. on Wednesday, thel&tuary, 2011 in Committee
Room ‘63’, Parliament House, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tarig Anwar

Shri Anil Madhhav Dave

Shri Balwinder Singh Bhunder
Shri Mohammed Amin

Shri Mohammed Adeeb

NoOkwNE

WITNESSES
National Minorities Development and Finance Corpoation
Dr. (Smt.) Masarrat Shahid, Chairperson
REPRESENTATIVES OF THE MINISTRIES

MINISTRY OF MINORITY AFFAIRS

1. Shri E. R. Solomon, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary
3. Shri Zakir Hussain, Sr. Research Investigator

Il. MINISTRY OF LAW AND JUSTICE (LEGISLATIVE DEPART MENT)

1. Dr. G. N. Raju, Joint Secretary & Legislativeudeel
2. Shri Diwakar Singh, Deputy Legislative Counsel
3 Shri K.V. Kumar, Asstt. Legislative Council

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Ms. S. Pankajavalli, Deputy Director

Shri R. P. Sharma, Committee Officer

nhwbPE
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2. The Chairman apprised Members about the progréssxamination of the Wakf
(Amendment) Bill, 2010.

3. The Select Committee then heard the Chairpesédtational Minorities Development
and Finance Corporation on various provisions @ Wakf (Amendment) Bill, 2010. She
expressed her reservation over the proposal ofruatsting the Corporation by the
Government. She favoured appointment of full-fleti§xecutive Officers in Wakf Boards, so
that they could bear full responsibility to impleméhe provisions of the amended Wakf Act,
1995. She submitted that nearly 30% of wakf lafmeperties) have been encroached by

different State Governments.

4. The Joint Secretary, Ministry of Minority Affairstated that there is scheme for
strengthening the Wakf Boards in the country. Restiring of the National Minorities
Development and Finance Corporation was not relaigtle Wakf (Amendment) Bill, 2010.
One committee was perhaps examining the issue tingeup a Wakf Development
Corporation, under the umbrella of the NMDFC. When final report is received, the
Ministry of Minority Affairs would place the mattebefore the Cabinet for further

examination.

5. The Chairperson, further suggested that thHesald be zonal officers under the Central
Wakf Council in the country, to implement the amemdAct. The Chairman assured the
witness that when issue of restructuring of hemanrgation is discussed at appropriate forum,

her views will be taken care of.

6. The Committee then asked the representativéiseoMinistry of Minority Affairs and
Department of Law and Justice to study all the satigns received from various quarters, so
that the Committee could discuss the Wakf (Amendm8iil, 2010 clause-by-clause and
suggest amendments, in the light of the recommendatof the Joint Parliamentary
Committee on Wakf. The representatives of bothMimastries informed the Committee that

all the suggestions received as on date from vamdgtnesses were being examined.

7. A verbatim record of the proceedings of the meetvag kept.

8. The Committee adjourned at 5.05 p.m.
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EIGHTH MEETING

The Committee met at 3.30 p.m. on Friday, the d&ttuary, 2011 in Committee Room
‘A, Parliament House Annexe, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Dr. Prabha Thakur

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Balvinder Singh Bhunder
Shri Mohammed Amin

Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

©CoNorwhE

WITNESSES

Shri Syed Shahabuddin, President, All India MudViiailis-e-Mushawarat.
Shri. Faisal Rizvi, Advocate and Member Bar CourRRaipur, Chhatigarh.
Shri Ahmed Khan Pathan, Advocate and Member Ban€gwMaharashtra.
Shri R. Raghupathy, Additional Secretary, Departmeh Legal Affairs
(Ministry of Law and Justice)

PowpbdPE

REPRESENTATIVE OF MINISTRY OF LAW AND JUSTICE
Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Shri T. N. Pandey, Joint Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

ok wNE

2. The Chairman welcomed the Members and the witseasd requested Shri Syed
Shahabuddin to elaborate on the issues raisedryirhhis representation on the Bill. Shri

Shahabuddin elaborated on his suggestions perggiaispecific Clauses in the Bill and to the
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Sections 2, 3, 4, 5, 6, 9, 13, 14, 16, 19, 20,223,322, 51, 52, 54, 56, 67, 83 and 87 of the

parent Act.

3. The Committee then heard Shri Faisal Rizvi and Shmed Khan Pathan, Advocates.
The witnesses raised the issue pertaining to topgsed amendment to Section 14 (b) (iii) of
the parent Act, regarding representation of Musiembers of the Bar Council of the State in
the State Wakf Boards and suggested retentioneoexisting provision in the Act, to avoid

any complexity in the election of such members.

4. The Committee then heard the Additional Secyet@epartment of Legal Affairs. The
Chairman sought his views on the specific queriegaming to powers of the Tribunal to
secure eviction in view of recent Supreme Courtgjndnt. In his reply, the Additional
Secretary submitted that necessary provisionshale to be incorporated in the Act to give
such powers. Regarding applicability of the Pultiemises Act on wakf properties, the
Additional Secretary suggested that a provisionl deve to be added as the current Act
explicitly excluded such a provision. On the sff Deemed Mutation of wakf properties,
the Addl. Secretary suggested that it could be dworlg after ascertaining the views of the
State Governments.

5. A verbatim record of the proceedings of the meetvag kept.
6. The Committee adjourned at 4.50 p.m.
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IX

NINTH MEETING

The Committee met at 4.00 p.m. on Thursday, the Naich, 2011 in Committee
Room ‘A’, Ground Floor, Parliament House AnnexeynNgelhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Parvez Hashmi

Shri Tarig Anwar

Shri Mukhtar Abbas Naqgvi

Shri Anil Madhav Dave

Shri Mohammed Amin

Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

ONOOAWNE

REPRESENTATIVES OF MINISTRIES
MINISTRY OF MINORITY AFFAIRS

1. Shri B.P. Sharma, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary
3. Shri Zakir Hussain, Sr. Research Investigator

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel
3. Shri K.V. Kumar, Asstt. Legislative Council

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director

PwpNPE

2. The Committee took up for review thmogress of its examination of the Wakf
(Amendment) Bill, 2010. The Chairman apprised thentbers of the work done by the
Committee so far. Regarding the Committee’s futpregramme, the Chairman informed

Members of the logistical constraints in conductnmeeting during the remaining period the
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ongoing Budget Session and the preoccupation ofdheerned Ministries with the budgetary
and legislative business of the Parliament. He ofdke view that the Committee may have to
seek extension of time, for a comprehensive exaimaf the Bill. The Committee, while
concurring with the views of the Chairman, decidedeek further extension of time till the
last day of the first week of Monsoon Session 20&d submission of its Report on the Bill.
The Committee authorized its Chairman to move aionoin the House in this regard on
Wednesday, the 9th March, 2011. The Committeehdurauthorized Shri Tarig Anwar to
move such Motion, in the absence of the Chairmash ianhis absence, Shri Mohammed

Adeeb, to move the Motion.

3. The Committee adjourned at 4.30 p.m.
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TENTH MEETING

The Committee met at 3.00 p.m. on Thursday, thb 28til, 2011 in Main Committee
Room , Ground Floor, Parliament House Annexe, NelhD

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tariq Anwar

Shri Mukhtar Abbas Naqgvi

Shri Balwinder Singh Bhunder
Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

NookrwhE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Vivek Mehrotra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Zakir Hussain, Sr. Research Investigator

PowbdPE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Legisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

agrwnE

2. The Committee reviewed the progress made soinfaits examination of Wakf
(Amendment) Bill, 2010. It also discussed the miigsl for Clause-by-Clause consideration
of the Bill. Some Members pointed out that theat&t of J&K has its separate law for
regulating the augaf in that State. Though the Wedtf 1995 was not applicable there, a study
of the J&K Wakf law and the system for the managana auqaf could be helpful for
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the Select Committee to formulate its views onAneendment Bill. They were of the view

that the Select Committee should undertake ataslammu and Kashmir for this purpose.
3. After some discussion, the Select Committeed#elcto visit Jammu, Srinagar and Leh
towards the end of May, 2011. It authorized theif@@n to finalise the programme for the

visit and to seek necessary approvals.

4, The Select Committee decided to meet again &014.m. on Friday, the P9April,
2011.

5. The Committee adjourned at 3.20 p.m.
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Xl

ELEVENTH MEETING

The Committee met at 11.00 a.m. on Friday, the 2@thl, 2011 in Main Committee
Room , Ground Floor, Parliament House Annexe, NelhD

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tariq Anwar

Dr. Prabha Thakur

Shri Mukhtar Abbas Naqgvi

Shri Mohammed Adeeb

ouhwnE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Vivek Mehrotra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Zakir Hussain, Sr. Research Investigator

PowbdPE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve
Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

PowpbdPE

2. The Committee resumed consideration of the Bilcommenced Clause-by-Clause
consideration.

Clause 2to 4

3. Clauses 2, 3 and 4 of the Bill were adoptedautrany change.
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Clause 5
4, The Committee held deliberations on sub-Claugesand (v) of Clause 5 which
proposes to amend Section 3 of the Act pertainin@efinitions. However, the Committee
deferred consideration for future.
5. The Chairman asked the Ministry of Minority Afato re-arrange, sub-clause-wise, its
inputs on the suggestions. He also directed tloge&wiat to obtain the written opinion of
Department of Legal Affairs on the Clause-by-Classggestions already forwarded to them
by the Ministry of Minority Affairs, within a week.

6. A verbatim record of the proceedings of the meetvag kept.

7. The Committee adjourned at 12.45 p.m.
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Xl

TWELFTH MEETING

The Committee met at 11.00 a.m. on Wednesday, 8tte May, 2011 in Committee
Room A , Ground Floor, Parliament House Annexe, Nahhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Tarig Anwar

Dr. Prabha Thakur

Shri Mukhtar Abbas Naqvi

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Balwinder Singh Bhunder
Shri Mohammed Adeeb

N~ WNE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Vivek Mehrotra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Zakir Hussain, Sr. Research Investigator

PwpNPE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M.K. Khan, Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

arwnE

2. The Committee resumed consideration of the Bill.
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Clause 5, Sub Clause IV

The following amendment was accepted:

Line 21, after the wordsubstitutedthe words “andthe words ‘Peerkhana’ and
‘Karbala’, shall be added, before the word magbara.

The Clause as amended was adopted.

A summary record of the proceedings of the mgeatas kept.

The Committee adjourned at 1.00 p.m.
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Xl

THIRTEENTH MEETING

The Committee met at 11.00 a.m. on Wednesday,ghéuhe, 2011 in Main
Committee Room, Ground Floor, Parliament House Aandlew Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Parvez Hashmi

Shri Tariq Anwar

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Mohammed Amin

N o o bk wDd e

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Vivek Mehrotra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Zakir Hussain, Sr. Research Investigator

PwpNPE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Ldgtsve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M.K. Khan, Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

arwnE

2. The Committee resumed consideration of the Bill.

Clause 6 Sub Clause (a)

3. The Committee agreed that in line 33 and 34fdhmulation “ ... the commencement
of the Wakf ( Amendment) Bill, 2010” may be inacatg, considering that the Bill could not
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be passed in 2010. It was, therefore, agreed hieayaar of the Bill may be determined by the
Legislative Department at the redrafting stage.

Clause 6 Sub Clause (b)

4, The Committee agreed that the status of the Wasperties once notified in the
Gazette, should not be questioned. The Commititee alia agreed to add the following in
line 39, after existing provisio.
“ Provided further that Wakf properties already fiid shall not be further reviewed
in subsequent survey except in respect of progevnlese status has been changed in
accordance with the law”

He Committee also asked the representative of #gislative Department to provide an
accordingly reformulated text of the Sub Clause.

The Clause as amended was adopted.
5. Clauses 7, 8 and 9 were adopted without amentdmen

6. A summary record of the proceedings of the mgetias kept.

7. The Committee adjourned at 12.40 p.m.
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XV

FOURTEENTH MEETING

The Committee met at 4.00 p.m. on Thursday, the Jily, 2011 in Room 63,
Parliament House, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Dr. Prabha Thakur

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Balwinder Singh Bhunder
Shri Mohammed Amin

Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

©CoNorwNE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

1. Shri Vivek Mehrotra, Secretary

2. Shri Mohd. Afzal, Deputy Secretary

3. Shri Arjun Rana, Section Officer

4. Shri Zakir Hussain, Sr. Research Investigator

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Legisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel
3. Shri K.V. Kumar, Asst. Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M.K. Khan, Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

PwpNPE

2. The Committee resumed clause-by-clause consiolera the Bill.
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Clause 10
This Clause was adopted.
Clause 11

Sub Clause (b)

In line 9, Page 4, the word ‘or’ was substitutgccbmma ( , ).

Sub Clause (c)

In line 20, Page 4, the word ‘central’ before ‘noil was omitted.

In line 30, Page 4, in sub Section (5), after wwds ‘retired Judge of the Supreme
Court’the words ‘or retired Chief Justice of a Hi@burt’ were inserted.

The Clause, as amended, was adopted.

Clause 12
Sub Clause (a)

In line 38, page 4, the words ‘one year’ were sitiisd by ‘six months'.

Sub Clause (b)
In line 42, page 4, the words ‘consists of Shianiers’ were substituted with the

words ‘belong to Shia community’. In line 43, th@nds ‘consists of Sunni members’ were
substituted with the words ‘belong to Sunni comnyini

The Clause, as amended, was adopted.

Clause 13
Sub Clause (1) (ii) (a)

In line 6, Page 5, the words ‘members of Bar Cduwere substituted with the words
‘enrolled with Bar Council'.

The Clause, as amended, was adopted.
Clause 14
This Clause was adopted.
Clause 15

Newly inserted Section 20(A) sub Section (j) (B)

In line 5, Page 7, the words ‘show of hands’ warestituted with the words ‘by secret
ballot’.

The Clause, as amended, was adopted
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3.

4.

A summary record of the proceedings of the mgetias kept.

The Committee adjourned at 6.00 p.m.
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XV

FIFTEENTH MEETING

The Committee met at 11.00 a.m. on Friday, the T&tl, 2011 in Committee Room
A, Parliament House Annexe, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Parvez Hashmi

Shri Tarig Anwar

Shri Mukhtar Abbas Naqgvi

Shri Balwinder Singh Bhunder
Shri Mohammed Amin

Shri Mohammed Adeeb

Dr. Bhalchandra Mungekar

© © N o~ wDdRE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Vivek Mehrotra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Arjun Rana, Section Officer

Shri Zakir Hussain, Sr. Research Investigator

arwnE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Legisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel

SECRETARIAT
1. Shri Surinder Kumar Watts, Joint Secretary

2. Shri M.K. Khan, Director
3. Shri Ranjan Chaturvedi, Assistant Director
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4. Shri R.P. Sharma, Committee Officer
2. The Committee resumed clause-by-clause consioleraf the Bill.

Clause 16
Sub Clause (1A)

In line 24 Page 7 of the Bill, the words ‘an officevere substituted with the words
‘a Muslim Officer’.

Sub Clause (1 B)

After Sub Clause (1A), the following Sub Clause s inserted-

‘(1B) In case a Muslim Officer is not available, elngible Muslim officer of the rank
of Deputy Secretary to State Government or of emjaivi rank may be appointed on
deputation’.

Clause 16, as amended, was adopted.
Clause 17
This Clause was adopted.

3. The Committee also considered the suggestionalioindia Muslim Personal Law
Board in respect of Section 28 of the Bill and asttee Secretary, Ministry of Minority Affairs
to obtain suggestions of the Department of MinorDevelopment, Government of
Maharashtra, in respect of Section 24 of the Act.

4. The Committee also made an assessment of remganark of examination of the Bill
before it could finalise its Report on the Bill. Mbers expressed satisfaction over the
discussions held so far and decided that a fugktansion till the first day of the last week of
the Winter Session, 2011 may be sought, for sulmgitits Report to the House. The
Committee authorized its Chairman to move a moiiothhe House in this regard on Tuesday,
the 29 August, 2011. The Committee further authorizedi Striq Anwar to move such
Motion, in the absence of the Chairman and in bseace, Shri Mohammed Adeeb, to move
the Motion.

5. A summary record of the proceedings of the mgetias kept.

6. The Committee adjourned at 12.40 p.m.
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XVI

SIXTEENTH MEETING

The Committee met at 11.00 a.m. on Wednesday, atireZ2ily, 2011 in Room No. 63,
Parliament House, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Parvez Hashmi

Dr. Prabha Thakur

Shri Prakash Javadekar

Shri Balwinder Singh Bhunder
Shri Mohammed Amin

Shri Mohammed Adeeb

© N o a0 bk~ wDdRE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Vivek Mehrotra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Arjun Rana, Section Officer

Shri Zakir Hussain, Sr. Research Investigator

arwnE

Il. MINISTRY OF LAW AND JUSTICE
1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve
Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel
3. Shri K.V. Kumar, Asst. Legislative Counsel
SECRETARIAT

1. Shri M.K. Khan, Director
2. Shri R.P. Sharma, Committee Officer

2. The Committee resumed consideration of the iselaging to the plea of All India
Muslim Personal Law Board for accepting the suggesvf Maharashtra Government with
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regard to Sections 24 and 28. After some discudgsierCommittee decided to hear the views
of All India Muslim Personal Law Board before tagia final view on the issue.

3. The Committee resumed clause-by-clause consioeraf the Bill.
Clause 18

The words “at all reasonable time” occuring in greposed sub-section | of Section
29, were deleted.

The Clause, as amended, was adopted.
Clause 19
The Clause was adopted.

Clause 20
Sub Clausel] (a)

In line 15 Page 8 of the Bill, the word ‘Mortgageas added after the words “sale,
gift’.

Sub Clausel] (b)

In line 17 Page 8 of the Bill, the words ‘more tH#ty per cent’ were substituted by
the words * at least two third’.

Sub Clausdl) (c)

In line 26 of Page 8 of the BIll, in the proposesivnsub Clause (na), the word ‘fair’
was substituted by the word ‘market’.

Sub Clauséll)

In line 28, the words “ market, housing flats ahd like” were added after words “ as a
shopping center”.

Clause 20, as amended, was adopted.

4, A summary record of the proceedings of the mgetias kept.

5. The Committee adjourned at 12.40 p.m.
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XVII

SEVENTEENTH MEETING

The Committee met at 3.00 p.m. on Tuesday, the Adihust, 2011 in Room 63,
Parliament House, New Delhi.

MEMBERS PRESENT

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tariq Anwar

Dr. Prabha Thakur

Shri Mohammed Amin

Shri Mohammed Adeeb

oA ONE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Surajit Mitra, Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Arjun Rana, Section Officer

Shri Zakir Hussain, Sr. Research Investigator

PwpNPE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel
3. Shri K.V. Kumar, Assistant Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M.K. Khan, Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

agrwnE

2. The Committee resumed clause-by-clause consioleraf the Bill and decided as
follows:
Clause 21

The Clause was re-numbered as sub-clause (a)r #fteclause (a) the following sub-
clause (b) was inserted :
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The words ‘either himself or any other person augied by him in writing in this
behalf,” occurring in the Section 33 (1) of thererpal Act shall be deleted.

The clause, as amended, was adopted.

Clauses 22 and 23

These Clauses were adopted.
Clause 24
Sub Clause (a)
This Sub-Clause was deleted.
Sub-clauses (b) and (c) were re-numbered as subedga) and (b), respectively.
The clause, as amended, was adopted.
Clause 25
The Clause was adopted.

Clause 26

Clause 26 (i)

The words “one lakh rupees” were substituted byty‘fithousand rupees”. The
following new clause 26 (ii) was inserted:

The words “and the accounts of two percent of suakfs shall be audited annually by
an auditor appointed by the Board”, occurring ircttem 47 (1) (a) of the parent Act shall be
deleted.

After clause 26 (ii), the following new clause 2if (vas inserted:

After the words “State Government” at the end oftea 47 (1) (c), the words “with
an intimation to the Board” shall be inserted.

The existing clause 26 (ii) was renumbered as el@és(iv) and the words “one lakh
rupees and above” were substituted by the wordséntlwan fifty thousand rupees but less
than one lakh rupees”.

The clause, as amended, was adopted.

Clause 27

Consideration of this clause was deferred.

3. A summary record of the proceedings of the mgetias kept.

4, The Committee adjourned at 4.40 p.m.
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XVII

EIGHTEENTH MEETING

The Committee met at 3.00 p.m. on Tuesday, the 28ngust, 2011 in Room 63,
Parliament House, New Delhi.

Members

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tarig Anwar

Dr. Prabha Thakur

Shri Anil Madhav Dave

Shri Mohammed Adeeb

ok wNE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri Surajit Mitra, Secretary

Shri E.R. Solomon, Joint Secretary

Shri Mohd. Afzal, Deputy Secretary

Shri Arjun Rana, Section Officer

Shri Zakir Hussain, Sr. Research Investigator

agrwnE

Il. MINISTRY OF LAW AND JUSTICE

1. Shri. N. K. Nampoothiry, Additional Secretary, Ledgisve
Department

2. Shri R. K. Pattanayak, Deputy Legislative Counsel

3. Shri K.V. Kumar, Assistant Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Ms. S. Pankajavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

arwnE

2. The Committee resumed clause-by-clause consioieraf the Bill and decided as
follows:
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Clause 27

In the proviso to the proposed new sub-sectionSaxftion 51 of the Act, the words ‘except in
accordance with any law for the time being in foxere deleted.

Sub Clause (1A)

In the proviso to the proposed new sub-section i&extion 51 of the Act, after the words
‘acquisition of land’, the words ‘subject to cortstilon with Board’ were inserted.

In the proviso to the proposed new sub-section i#he Act, the words ‘plus the solatium
and’ were substituted by the word ‘or’ and the vgohdith reasonable solatium’ were inserted
after the words * equally suitable land’.

The Clause, as amended, was adopted.
Clause 28

The Clause was adopted.
Clause 29

In the proposed new Sub-Section (3) of the newi@eé&2 (A), the word ‘an’ was substituted
by the word ‘any’ and the word ‘Board’ was subdgtliby the words ‘State Government'.

The Clause, as amended, was adopted.
Clause 30

The Clause was adopted.
Clause 31

In line 26, the word ‘ten’ was substituted by therd/‘fifteen’.

In lines 26 to 28 and the words ‘for period andgmses which may be specified in the rules to
be made by the Central Government’ were deleted.

In line 29, the word ‘ten was substituted by thedvdifteen’.

In line 30, the word ‘and’ after the word ‘educatievas substituted by the word ‘or’.

In lines 30 to 31, the words ‘and for specific peras may be provided by the rules to be made
by the Central Government’ were deleted.

Sub Clause (d) was deleted.

The Clause, as amended, was adopted.

3. A summary record of the proceedings of the mgetias kept.

4. The Committee adjourned at 4.40 p.m.
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XIX

NINETEENTH MEETING

The Committee met at 10.30 a.m. on Friday, the 1&#ptember, 2011 in Main
Committee Room, Parliament House Annexe, New Delhi.

Prof. Saif-ud-Din Soz - Chairman
Shri Rashid Alvi

Shri Parvez Hashmi

Dr. Prabha Thakur

Shri Mukhtar Abbas Naqvi

Shri Mohammed Adeeb

o gk whE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS
1. Shri E.R. Solomon, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary
3. Shri Arjun Rana, Section Officer
. MINISTRY OF LAW AND JUSTICE
1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel
3. Shri K.V. Kumar, Assistant Legislative Counsel

SECRETARIAT

1. Shri Surinder Kumar Watts, Joint Secretary

2. Shri M.K. Khan, Director

3. Shri Ranjan Chaturvedi, Assistant Director

4. Shri R.P. Sharma, Committee Officer
2. The Committee resumed clause-by-clause consioieraf the Bill and decided as
follows:

Clauses 32 and 33

The Clauses were adopted.
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Clause 34
In lines 20-21, the words ‘Executive MagistrateSoib-Divisional Magistrate’ were substituted
by the words ‘District Magistrate or Additional Matrate or Sub-Division Magistrate or their
equivalent’

The Clause, as amended, was adopted.

Clauses 35 and 36

The Clauses were adopted.
Clause 37

After a brief discussion on the Clause, the Coneuitleferred consideration of the clause and
directed the representatives of the Ministry of Mity Affairs to collect information from the
Delhi and Haryana State Wakf Boards regarding dncwaribution received by them, out of
the income from the agricultural lands meant fokfwdhe Ministry was asked to furnish
information before the next meeting of the Commeitte

Clause 38
The Clause was adopted.
3. A summary record of the proceedings of the mgetias kept.
4. The Committee adjourned at 11.40 a.m.
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XX

TWENTIETH MEETING

The Committee met at 4.00 p.m. on Monday, the 3ctbler, 2011 in Committee
Room ‘A’, Parliament House Annexe, New Delhi.

Noo,sr®DdE

Prof. Saif-ud-Din Soz - Chairman
Shri Rashid Alvi

Shri Parvez Hashmi

Shri Tariq Anwar

Shri Prakash Javadekar

Shri Balvinder Singh Bhunder
Shri Mohammed Adeeb

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

1.
2.

Shri E.R. Solomon, Joint Secretary
Shri Mohd. Afzal, Deputy Secretary

I. MINISTRY OF LAW AND JUSTICE

1.
2.

Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
Shri R. K. Pattanayak, Deputy Legislative Counsel

lll.  REPRESENTATIVES OF ALL INDIA MUSLIM PERSONAL L AW

BOARD

ogahkwbhE

Mr. M. Abdul Rahim Quraishi, Asst. Gen. Secretary
Maulana Md. Wali Rahmani, Secretary

Mr. Yusuf Hatim Muchhala, Convener Legal Cell
Mr. Shahzada Shabbir Bhai Nooruddin,

Mr. Asaduddin Owaisi, M.P.

Mr. Kamal Faruqui

SECRETARIAT

1. Shri Surinder Kumar Watts, Joint Secretary
2. Shri M.K. Khan, Director
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3. Ms. S. Pankanavalli, Deputy Director
4. Shri R.P. Sharma, Committee Officer

2. The Committee heard the views of the represestadf the All India Muslim Personal
Law Board on the Sections 24 and 28 of the Wak{ A865. They suggested that a new Sub
Section (3) may be inserted in the existing Sec#éro providethat the District Collector or
an Additional District Collector shall be ex-offiddistrict Wakf Officer for every district in
the State and that the Sub Divisional Officer shalthe ex-officio Additional Wakf Officer in

a Sub Division. The Tehsildar or Additional TehaildNaib Tehsildar should be Assistant
Wakf Officer for the Tehsil. In order to ensure @uamy of the Board, these Officers should
be made accountable to the Wakf Board. Sectiornf #80Act may be deleted.

The Witnesses then withdrew.

3. Thereafter, the Committee resumed clause-byselazonsideration of the Bill and
decided as follows:

Clauses 8

In line 5, after the words ‘laying of the reportiet words ‘before the State Legislature’ were
inserted.

The Clause, as amended, was adopted.

Clause 40
In line 18, the word ‘presented’ was substitutedhmsyword ‘prescribed’.
The Clauses, as amended, was adopted.

Clauses 41, 42 and 43

The Clause were adopted.

3. A summary record of the proceedings of the mgetias kept.

4. The Committee adjourned at 5.15 p.m.
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XXI

TWENTY FIRST MEETING

The Committee met at 3.30 p.m. on Thursday, thb Rétvember, 2011 in Committee
Room ‘A’, Parliament House Annexe, New Delhi.

Prof. Saif-Ud-Din Soz - Chairman
Dr. Prabha Thakur

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Moinul Hassan

Shri Mohammad Adeeb

Dr. Bhalchandra Mungekar

NookrwhE

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

1. Shri E.R. Solomon, Joint Secretary
2. Shri Mohd. Afzal, Deputy Secretary

Il. MINISTRY OF LAW AND JUSTICE

1. Shri N. K. Nampoothiry, Additional Secretary, Ldgisve Department
2. Shri R. K. Pattanayak, Deputy Legislative Counsel
3 Shri K.V. Kumar, Assistant Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M.K. Khan, Director

Ms. S. Pankanavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R.P. Sharma, Committee Officer

arwnE

2. The Committee resumed clause-by-clause cormadiderof the Bill and decided as
follows:

Clauses 44, 45 and 46
The Clauses were adopted.

Clause 47
In line 4 on page 13, the word ‘totally’ was detkte

The Clause, as amended, was adopted.
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Similarly the word “total’ occurring in line 28, Ba 9, the word ‘total’ was deleted,
being a consequential change.

Clauses 48 and 49
The Clauses were adopted.

Clause 37

The Committee in its meeting held on™8eptember 2011 had deferred consideration
of the Clause so as to examine the annual conibuéceived by certain State Wakf
Boards, out of the income from the agriculturaldeimeant for wakf. The Committee
had asked the Ministry of Minority Affairs to fush information. The Ministry
collected the sample information from the State YMBdards of Haryana, Delhi and
West Bengal. The Committee considered the infoimnatn context of provisions of
this Clause.

The Clause was adopted.

Clause 1, Enacting Formula and Title

THE FIGURE2010’ WAS SUBSTITUTED BY THE FIGURE2011’ AND THE WORDS‘SIXTY-
FIRST WERE SUBSTITUTED BY WORDS SIXTY-SECOND. THESE AMENDMENTS ARE OF
FORMAL NATURE, NECESSITATED DUE TO PASSAGE OF TIME

THE CLAUSE 1, ENACTING FORMULA AND TITLE, AS AMENDED, WERE ADOPTED

3. The Chairman authorized the representativebefLegislative Department to correct
patent errors if any, and to carry out amendmehtsoasequential nature in the Bill. The
Chairman also directed the representative of tlggslagive Department to prepare an amended
draft of the Bill, incorporating the amendmentsesgt to by the Committee.

4, A summary record of the proceedings of theting was kept.

5. The Committee adjourned at 5.15 p.m.
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XXI

TWENTY SECOND MEETING

The Committee met at 5.00 p.m. on Monday, the Ddbhember, 2011 in Committee
Room ‘A’, Parliament House Annexe, New Delhi.

HOONOOAWNE

Prof. Saif-ud-Din Soz - Chairman
Shri Raashid Alvi

Shri Tarig Anwar

Dr. Prabha Thakur

Shri Prakash Javadekar

Shri Anil Madhav Dave

Shri Balwinder Singh Bhunder
Shri Moinul Hassan

Shri Mohammad Adeeb

Dr. Bhalchandra Mungekar

REPRESENTATIVES OF MINISTRIES

MINISTRY OF MINORITY AFFAIRS

Shri E. R. Solomon, Joint Secretary

Il. MINISTRY OF LAW AND JUSTICE

whN e

arwnE

Dr. Sanjay Singh, Joint Secretary, Legislativeartment
Shri R. K. Pattanayak, Deputy Legislative Colinse
Shri K. V. Kumar, Deputy Legislative Counsel

SECRETARIAT

Shri Surinder Kumar Watts, Joint Secretary
Shri M. K. Khan, Director

Ms. S. Pankanavalli, Deputy Director

Shri Ranjan Chaturvedi, Assistant Director
Shri R. P. Sharma, Committee Officer

2. The Committee took up for consideration its DRé&port on the Wakf (Amendment)
Bill, 2010, along with the draft of the amendedusles of the Bill. After some discussion, the
Committee reviewed its earlier decisions on somé¢hefclauses of the Bill and decided as

under:-

(ii)

Clause 6, sub-clause (b)
in the new proviso, the word ‘further’ was delatatt the word ‘again’

was inserted after the word ‘reviewed’.
the words ‘provisions of any’ were insertee@ftre the word ‘law’.
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Clause 11

0] in line 9, page 4, the word ‘or’ after the wotdrchitecture’ was
substituted by the word ‘and’ .

(i) in line 20, page 4, the word ‘Council’ was stituted by the word ‘it’.

@ii) in line 30, page 4, the word ‘fee’ was sulstied by the word ‘fees’.

Clause 12

(1) in line 38, page 4, the word ‘the’ before fremencement’ was omitted.

(i) in line 42, page 4, the words ‘consist of SMambers’ were substituted
by the words ‘belong to that community’.

(i) in line 43, page 4, the words ‘consist of rBw Members’ were
substituted by the words ‘belong to the said comitgun

Clause 15

0] in line 5, page 7, the words ‘show of handgre substituted by the
words ‘method of secret ballot’.

Clause 16

)] in line 23, page 7, after the words ‘State QGowveent’ the words ‘and in
case of non availability of a Muslim Officer of thank, a Muslim
Officer of equivalent rank may be appointed on dafon’ were
inserted.

(i) in lines 24 and 25, page 7, the sub-sectiok) (as omitted.

3. The Committee also decided to incorporate ttievitng new Clause 18, to involve
District administration in implementing the decissoof the State Waqf Boards and to re-
number the subsequent Clauses from 19-50:-

New Clause 18
after clause 17, the following new clause 18 imasrted:

“28. Subject to the provisions of this Act and thkes made thereunder,
the District Magistrate or in his absence an Addisl District
Magistrate or Sub Divisional Magistrate of a didtin the State shall be
responsible for implementation of the decisionshef Board which may
be conveyed through the Chief Executive Officer &mel Board may,
wherever consider necessary, issue suitable directo the authorities
concerned for implementation of its decision”.

4, With the above and some other changes, the Cibeenaidopted the Report.

5. The Committee asked the Legislative Counsekeurein the meeting, to carry out the
amendments in the Bill, to give effect to the dexis of the Committee taken in the meeting,
for consideration of the Chairman.

90



6. The Committee authorized the Chairman to camy patent modifications and
corrections in the draft Report.

7. The Committee agreed to present the Reportrandvidence recorded to the House on
16" December, 2011 and authorized the Chairman, imiisence Shri Prakash Javadekar and
in their absence, Shri Mohammad Adeeb, to presenRieport, alongwith redrafted Bill and
the evidence tendered before it.

8. A verbatim record of the proceeding of the meetvas kept.

9. The Chairman thanked Members of the Committe¢hi® keen interest taken by them
in the working of the Committee and the co-opera@gtended to him, by them. Members also
expressed their deep sense of appreciation foallleeguidance given by the Chairman in the
conduct of business of the Committee.

10. The Committee placed on record its appreciatiwrnthe officers of the Ministry of
Minority Affairs, the Ministry of Law & Justice (Lgaslative Department) and the Officers and
Staff of the Rajya Sabha Secretariat, for the cerajion and assistance rendered by them in
the smooth working of the Committee.

11. The meeting adjourned at 7.10 pm.
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